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NOTICE.—Arrangements have been made for the 
attendance at Jndges’ Chambers of a Barrister, 
who will furnish to this Journal, from week to 
week, reports of points of law decided in Cham- 
bers relating to the New Practice. 


+,* In answer to numerous applications, the publisher 
regrets to say that the numbers of the last volume of 
the Soutcrrors’ Journat, containing the series of ar- 
ticles on “ Tue New Practice,” are out of print. 


The Subscription to the Soxtcrtors’ JourwaL 1s— Town, 
263. ; Country, 288. ; with the Werxty Reporter, 52s. 
Payment in advance includes Double Numbers and 
Postage. Subscribers can have their Volumes bound at 
the Office—cloth, 28. 6d., half law calf, 5s. ° 

All letters intended for publication in the “ Solicitors’ 
Journal” must be authenticated by the name of the 
writer. 

Where difficulty is experienced in procuring the Journal 


with regularity in the Country, it is requested that 
application be made direct to the Publisher. 
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LONDON, NOVEMBER 20, 1875. 


CURRENT TOPICS. 


NorwirTHsTaNDING THE DENIALS “on authority” which 
appeared in Thursday evening’s journals, we have reason 
to believe that Sir John Holker will receive his promo- 
tion, and that Mr. Hardinge Giffard, Q.C., will be made 
Solicitor-General. The latter appointment will not 
surprise any but those who seem to have accepted it as 
a rule of constitutional law that the Government is 
bound to find its law officers from among its supporters 
within the House. 





A casz under the Attorneys and Solicitors Act, 1870, 
was brought before the Master of the Rolls last week, 
and will be found reported in this week’s issue of the 
Weekty Rerorter. Two points may be said to have been 
decided in the case: first, that if the parties to an agree- 
ment between solicitor and client are doubtful of its 
validity, they cannot obtain an opinion of the court on 
the subject under the 4th section before they have acted 
upon it, and, secondly, that an agreement providing that 
the remuneration of a solicitor in respect of an intended 
litigation shall be a per-centage on the property recovered 
is void. Asto the first point, it will be remembered that 
the 4th section of the statute, after enacting that agree- 
ments may be made in respect of the payment of solici- 
tors, provides that when any such agreement shall be 
made in respect of business done or to be done by way 
of litigation, “ the amount payable under the agreement” 
shall not be received by the solicitor until the agreement 
has been examined and allowed by a taxing officer. This 
proviso contemplates, according to the Master of the Rolls, 
that when the matter is brought before the taxing officer 
the amount payable has been ascertained, that is to say, 
that the work has been done. It might, no doubt, be very 
convenient for the parties to such agreements to know be- 
forehand whether they will hold water or not, but a pro- 
ceeding for such a purpose is foreign to our notions of 
law, and would require very clear words for its 
enactment. As to the second point, the 11th seo- 
tion of the Act seems conclusive. For although 
the 4th section in the widest terms empowers 


11th section distinctly enacts that nothing in the statute 
shall give validity to any purchase by any solicitor of 
any part of the interest of his client in any contentious 
proceeding to be brought or maintained, or to any 
agreement by which a solicitor retained to prosecute 
any action stipulates for payment only in the event 
of success. The agreement before the court in the 
recent case seemed to violate both these provisions ; 
for, in addition to making the remuneration a per- 
centage on the property secured, thereby in effect turn- 
ing the solicitor into a purchaser of a part of the client's 
interest, it provided that in the event of non-success the 
solicitor should receive only his costs out of pocket—that 
is to say, should not receive any remuneration at all. 





A pecrsron of the Chief Judge in Bankruptcy on Mon- 

day last (Hx parte Ford) affords another instence of the 

dangers to which the creditors of a liquidating debtor are 

exposed. A trader filed his petition in 1870. His cred- 

itors resolved on a liquidation by arrangement, and that 
the debtor should be entitled to his discharge when the 
creditors should have received 2s. in the pound. The 
trustee realized the estate, but it did’: not produce more 
than enough to pay a dividend of 1s. in the pound. No 
resolution was ever passed by the creditors to close the 
liquidation, and consequently all the property acquired 
by the debtor remained liable to his creditors until the 
2s. in the pound should have been paid. After the 
passing of the resolutions tie debtor went into his old 
business again, carrying it on at the same place as before, 
though under a slightly different style. In 1873 he filed 
a second liquidation petition. In his statement of his 
affairs he included all his old creditors, as well as his new 
ones, and the old creditors were summoned to the meet- 
ing under the petition, at which some of them were pre- 
sent. A liquidation was resolved upon, and the trustee 
was empowered to sell to the debtor the whole of bis 
estate for £475, to be paid in instalments, on payment of 
which the debtor was to be entitled to his discharge. 
The instalments were all paid in due course to the trustee, 
and he then applied to the court for its direction as to the 
distribution of the fund. It was held by the county court 
judge that, as the first liquidation was not closed, and the 
debtor had not obtained an order of discharge under it, the 
whole of the fund, which was not enough to make up the 
2s. in the pound, must be distributed among the creditors 
under the first liquidation. This decision was affirmed 
by the Chief Judge. He heldéthat as there was no posi- 
tive evidence that the trustee had sanctioned or indeed 
was aware of the second trading, the principle of the well 
known cases of Troughton v. Gitley (Amb. 630) and 
Tucker v. Hernan (4 D. M. & G. 395) did not apply. 

The result of the decision is therefore not only that 

the new creditors have the satisfaction of seeing the debts 
of the old creditors paid by means of property which they 
had themselves created, but also that the new creditors, 
inasmuch as they had discharged the debtor, can never 
receive a single sixpence in respect of their debts. As 
far as they were concerned the second liquidation was a 
sham; they were mere puppets in the hands of the old 
creditors. Under the peculiar circumstances of the case 
the decision appears to bear very harshly on the new 
creditors, for the old creditors, having been parties to the 
proceedings under the second petition, would seem to 
have assented at any rate to the new creditors taking a 
rateable share of the assets. And, indeed, it may be 
suggested, whether, even though there was no positive 
evidence that the trustee under the first liquidation was 
aware of the subsequent trading, the court might not 
reasonably have inferred from the circumstances of the 
case that all the old creditors were well aware of the fact. 
Probably the resolutions under the second liquidation 
might have been treated as void ad initio on account of 
the pendency of the first liquidation, and registration of 
them might have been refused on that ground, but they 
were registered before the decision of the Court of 





solicitors to agree that their remuneration for future 
services may be by commission or per-centage, yet the 
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THE NEW PRACTICE. 

Summary.—By far the most important event of the 
week in the progress cf the new procedure has been the 
strong expression of opinion by the Master of the Rolls 
that the proper construction of section 24, sub-section 5, 
of the Act of 1873, is that the application to stay pro- 
ceedings in an action must in all cases be made to the 
division to which the action is assigned. Vice-Chancellor 
Malins, however, has expressed a contrary opinion as re- 
gards matters coming within section 85 of the Companies 
Act. In this state of circumstances we can only re- 
echo his wish that the matter may be settled by the 
Court of Appeal. 

Another point on which opinions have been expressed 
is as to the construction of the proviso at the close of 
ord. 51, r. 2: “ provided that no transfer shall be made 
without the consent of the president of the division to 
which the action is proposed to be transferred.” Upon 
this, we understand, Mr. Justice Field at chambers has 
expressed an opinion that the consent of the president 
is a condition precedent to the granting of the order, 
but on Wednesday the Master of the Rolls seems to have 
decided the contrary. 

Some difficulty has arisen with reference to the provi- 
sion of section 45 of the Act of 1873 with reference to the 
hearing of appeals from county courts by divisional 
courts of the High Court. No rules or arrangements 
have yet been made for constituting any such divisional 
court, and meanwhile appeals are waiting to be heard. 
Mr. Justice Lush met the difficulty by giving liberty to 
appeal to the divisional court when it shall be consti- 
tuted; but Vice-Chancellor Malins, in an appeal by motion 
under the provisions of the County Courts Act of last 
session seems to have made a kind of order nist in court 
under the provision of section 6 of the County Courts 
Act, which enables the appeal motion, if the court to 
which the appeal lies is not sitting, to be made before any 
judge of a superior court sitting in chambers. 

Mr. Justice Lush at chambers appears to have twice 
intimated his opinion that the power given by ord. 31, 
r. 20, to strike out a defence in default of discovery, is 
to be exercised only in the last resort. 

Among the experiments of the week may be noted the 
assignment of a salvage cause to the Chancery Division ; 
a proposal to apply to that division the rule (ord. 34, r. 
2) which provides for the trial of preliminary questions 
of law, and an attempt to persuade Mr. Justice Lush 
that reading a number of letters is “‘a prolonged exa- 
mination of documents,’ under section 57 of the Act of 
1873. 





‘Nortcs or APPEARANCE ELSEWHERE THAN WHERE WRI? 
18 IssvED.—The subject referred to in the observations by 
a correspondent which appeared under this heading in 
our last impression call for fuller notice. When a writ 
is issued in the country, the name and address of the 
solicitor in the country acting for the plaintiff would, 
probably, alone be indorsed upon the writ, and no name 
of London agent, or address for service in London, would 
ordinarily appear thereon. Hence, where the appearance 
ig entered in London to such a writ, the question may 
well be :—How is the London agent, who receives in- 

ractions to enter the appearance in London, to know to 
whom to give notice of having enteredit? The difficulty 
‘may be removed thus:—The country solicitor who in- 
structs his London agent to enter the appearance should 





—————2 
send with his instructions a copy of the copy of the writ 
served, or the copy itself; the London agent would then gee 
indorsed on such copy the name and address for service of 
the plaintiff's solicitor, and, consequently, would know to 
whom he should give notice of having entered the ap. 
pearance. The London agent instructed to act for the 
defendant cannot, of course, determine who the plaintiff's 
solicitor’s London agent in the particular case may 
be; he can, therefore, give notice only at the ad. 
dress for service indorsed on the writ. It is suggested 
that where notice of appearance is thus given, the 
country solicitor acting for the plaintiff should at 
once give to the “proper officer” in London (the 
officer with whom the appearance is entered) an address 
for service in London, or instruct his London agent to do 
this, and otherwise act in the matter for the plaintiff, 

There is, however, another and more effectual 
remedy. Where the defendant has the option of entere 
ing an appearance either in the district registry or in 
London—and it is in such cases only that the difficulty 
under consideration can arise —the writ might be specially 
indorsed, as respects the address for service, as has been 
done in some cases already. For instance, the indorse. 
ment might show that the plaintiff's solicitor’s address 
for service ‘‘is at {mentioning the country 
solicitor’s address] or at {mentioning the name 
and address of his London agent]. Such an indorse- 
ment on the writ would sufficiently meet the requiremenis 
of the London agent acting for the defendant—assuming, 
of course, that a copy of the writ is forwarded to him, 
Moreover, possession of a copy of the writ would enable 
him, on entering the appearance, to furnish the officer in 
London with information from which he might make in 
the “ Cause Book” an entry nearly as full as when the 
writ is issued in London; for instance, he might show in 
the memorandum of appearance the names of the parties 
to the action—for whom he appears—his own name and 
address—the name of the registry out of which the writ 
issued—the date of its issue—and the name and address 
of the plaintiff's solicitor; also, if the writ has been 
issued as in the Chancery Division, the name of the judge 
marked thereon. All this is not, of course, compulsory, 
and it is here only suggested as tending to remove the 
difficulty above pointed out; to secure a full and in- 
telligible entry in the “Cause Book” in London, and to 
greatly facilitate business generally. 





Psexpivc Cavusas iv tHe Cuancsry Drviston. — The 
“directions” given by the Master of the Rolls on the 
3rd of November, with reference to causes pending at 
that date, seem to require explanation.* Certainly the 
intended application of their provisions will not be 
obvious on a cursory reading. The presence of several 
negatives in a single clause makes the affirmative ap- 
plication by no means apparent on first perusal. It 
might have contributed to a more ready perception of the 
intended application of the 1st clause if it had been so 
framed as to be simply affirmative in reference to the 
cases to which it is intended to apply, and had not been 
incumbered by an exception in reference to cases to which 
it is not intended to apply; for the cases expressly 
excepted by, or excluded from the operation of, the 
1st clause, are just the cases expressly provided for in 
and by the 2nd clause. Reading the Ist clause affirma- 
tively only, its intention is clear—viz., that all causes 
pending on the 1st of November, 1875, in which notice 
of motion for decree had been served, or replication had 
been filed, before that date, shall be continued according 
to the former practice of the Court of Chancery—that is 
to say, the evidence is to be taken or completed, and the 
cause set down for hearing on certificate, as heretofore, 
the only difference being that, under the “ additional 
rules” (12th August, 1875), the evidence will be printed 





* By « printer’s error in our reprint last week of the 
“ Directions’’ referred to, in the 2nd clause the word “ weuld”’ 
has been substituted for “ could.” 
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-ander the direction of the solicitor, not under the direc- 
tion of the Clerk of Records and Writs. Such a construc- 
tion of the 1st clause makes the direction both intelligi- 
ble and acceptable; for it would be manifestly 


jnconvenient, to say the least, if the evidence, probably 


already taken in the cases specified, were to be rendered 
useless—as it would be if, in such cases, and notwith- 
standing notice of motion for decree served or replication 
filed, the parties were required to fall in with the new 
provisions as to evidence, &c. 

The 2nd clause meets, as above stated, the cases ex- 
cepted by, or excluded from the operation of, the Ist 
clause, and its intention is clear—viz., that all causes 
pending on the 1st of November, 1875, in which the pro- 
‘ceedings had not, at that date, reached notice of motion 
for decree or replication, shall be continued up to, and 
including the completion of, the pleadings—that is to say, 
the getting in of all required answers—according to the 
former practice of the Court of Chancery, and that then, 
instead of serving notice of motion for decree or filing 
replication under that practice, issue shall be joined, 
-evidence taken, and the cause set down for trial accord- 
ing to the new rules. In perfect harmony with this 2nd 
clause are the recent decisions which authorize the 
issuing (without special leave) attachments for want of 
answer in cases where the bill was filed before the 1st of 
November, 1875, and the intended application, as above 
stated, makes the 2nd clause also intelligible and accept- 
able. For if, in the cases specified in the 2nd clause, the 
plaintiff were to serve notice of motion for decree, or file 
replication, he would, by his own act, determine that the 
evidence shall be taken under the former practice, and 
the time or respective times for closing the same. In 
the case of notice of motion for decree he could not 
serve the notice until he had actually prepared the 
plaintiff's evidence in chief, inasmuch as he must append 
8 list thereof at the foot of the notice—and, in the case 
of replication under the old form, the right to eight 
weeks for closing the evidence would accrue. 

Thus far, therefore, the interpretation of the 1st and 
2nd clauses is clear, and similar “ directions” having, as 
‘was stated by us a fortnight ago, been given by 
each of the Vice-Chancellors, it might have been 
expected that uniformity of practice would, in all 
respects, obtain throughout the Chancery Division. It 
seems to be otherwise, however, in reference to some of 
the pending causes. Unquestionably the“ direetions” 
are intended to embrace ali such causes, and the 
language seems to justify the conclusion that such of 
them as can be heard as “short,” being expressly ex- 
cluded from the operation of the 2nd clause, but, im- 
“pliedly at least, included in the 1st clause, would all 
come within the lst clause and be set down for hearing 
on certificate as heretofore, or at all events that any 
cause coming within the 2nd clause, and which can be 
heard as “short,” might be set down on “ motion for judg- 
ment” agreeably with the recent decision of Vice-Chan- 
cellor Bacon in Palin v. Brookes (reported in the Wurxiy 
Rzrorrsr last week, p. 20). Unfortunately, however, 
the course of procedure in bringing a ‘‘short”’ cause to 
8 hearing is still subject to variance, though the variance 
applies only to causes coming within the operation of 
the 2nd clause of the ‘directions.’ As above stated, 
Vice-Chancellor Bacon considers that such a cause 
should be set down on “ motion for judgment” in accord- 
ance with ord. 29, r. 10, but it uppears that the Master 
of the Rolls and Vice-Chancellor Hall require that such 
“a cause shall be set down as on “short notice of trial,” in 
accordance with ord. 36,r. 9. Consequently, wherever a 
pending cause, coming within the 2nd clause of the 
““ directions,” is to be heard as a “short” cause, it will 
still be necessary for the solicitor to ascertain from the 
registrar which of the courses above pointed out is to be 
followed. It may be added that where the cause is to be 
heard on “ short notice of trial,” any evidence to be ad- 
“duced must be by affidavit. 








Srarixe Acrions.—The important question as to how 
proceedings in actions pending before the High Court are 
to be stayed, has already given rise to a conflict of 
judicial opinion. The decision of the Common Pleas 
Division in the case of Kingchurch v. People’s Garden 
Company, upon which we commented last week, was 
discussed on Saturday in the Rolls Court, the Master of 
the Rolls taking a view precisely opposite to that which 
had been expressed in the Common Pleas, and which we 
ventured to regard as unsatisfactory. It may be remem- 
bered that a petition having been presented in the Chan- 
cery Division to wind up the company, an application 
was made to the Common Pleas Division by the petitioner, 
under the Judicature Act, 1873, s. 24, sub-section 5, 
for a stay of proceedings in an ejectment action pending 
in the latter division against the company. The applica- 
tion was unanimously refused by the court (Lord 
Coleridge, C.J., and Grove and Archibald, JJ.), not be- 
cause they considered that they had no jurisdiction under 
the section to make the order, but because the application 
arose out of a matter not pending before them; and con- 
sequently they thought that, not having the materials 
on which to come to a decision, their making the order 
might produce inconvenience. They seem to have con- 
sidered that there is jurisdiction in a court of any one 
division to stay an action in any other division, but that 
the jurisdiction ought to be exercised by the division or 
judge having seisin of the cause or matter on which the 
motion to stay the action is grounded. At any rate they 
held that that was the proper course in a winding up, Mr. 
Justice Archibald further expressing his opinion that 
there was nothing in the Judicature Acts to deprive a 
judge of the Chancery Division of the power of restraining 
an action against the company under section 85 of the 
Companies Act, 1862. 

On the winding-up petition coming before the Master 
of the Rolls for hearing, the petitioner asked that the 
costs of his unsuccessful motion might be allowed him as 
costs in the winding up, and they were so allowed on 
the ground that the motion had been made to the proper 
tribunal. The Master of the Rolls expressed a clear 
opinion on the effect of section 24, sub-section 5, as taking 
away in the first place all jurisdiction to restrain actions, 
and, secondly, as conferring a jurisdiction to direct a stay 
of proceedings only upon that branch of the High Court 
to which the action is attached. The sub-section in 
question, after taking away the power to grant injunc- 
tions, provides ‘‘that nothing in this Act contained 
shall disable either of the said courts” (#.¢., the Court of 
Appeal or the High Court) ‘‘from directing a stay of 
proceedings in any cause or matter pending before it, 
if it shall think fit.’ It then gives to any person, 
whether a party to the cause or matter or not, whe 
would formerly have been entitled to an injunction, 
‘liberty to apply to the said courts respectively by 
motion in a summary way for a stay of proceedings in 
such cause or matter.” The jurisdiction being thus in 
terms merely given to the High Court in respect of pro- 
ceedings “ pending before it,” the right of the various 
divisions to interfere with each other's proceedings has 
to some extent to be ascertained from the general pur- 
port and intendment ofthe Act. The Master of the Rolls, 
after observing that the High Court, as such, has no exist- 
ence as a sitting tribunal, and that the application must, 
therefore, be made to some tribunal representing it and 
exercising its jurisdiction—that is, either to a divisional 
court or toa single judge sitting on behalf of some divi- 
sion—held that the words “pending before it” must 
mean pending before that division of the High Court 
in which the motion is made; or where the cause 
(as in the case of chancery business) is assigned to a 
single judge and is consequently pending before him, 
they must mean pending before the particular judge 
applied to. In this view his lordship thought it clear he 
could have no jurisdiction to prevent the action from 
going on, and that the power todo so lay with the 
Common Pleas Division only. 

If the decision of the Common Pleas Division is to be 
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supported, it can, we think, only be on the ground we 
mentioned last week—that section 85 of the Companies Act 
isunrepealed by the Judicature Acts. Independently of 
this provision it is difficult to conceivethatthe Legislature, 
whilst expressly stating, on the one hand, that no branch 
of the High Court should have power to restrain an action, 
could have intended to enact, on the other hand, that 
precisely the same object should be attained by one 
branch of the court ordering a stay of proceedings in an 
action brought in another branch. The power of ex- 
traneous interference with an action formerly pos- 
sessed by the Court of Chancery is clearly gone. The suitor 
who could have availed himself of that power, and who, 
as not being a party to the action, would, previously to 
the Acts, have had no locus standi in the court in which 
it is brought, is now permitted to make an application in 
the action. The fact that the motion to stay is a “ pro- 
ceeding in the action,” and that all proceedings in any 
action subsequent to its commencement, are by section 
11 of the Judicature Act, 1875, to be taken in the divi- 
sion to which the action is attached, seems strongly 
to justify the view of the Master of the Rolls, and, 
in spite of Vice-Chancellor Malins’ dissent, it is 
to be hoped that that view will ultimately prevail. 
Otherwise, there will be apparently nothing to prevent 
any number of applications to stay an action being 
simultaneously made in different branches of the court 
with different results. At any rate, a construction of 

the Act which supposes that discretion to be lodged 
with no tribunal in particular, and which enables one 
court to refuse to exercise it on the ground that it may 
be better exercised by another, thus leaving the suitor in 
uncertainty where he is to go, is not one to be desired. In 
addition to its other inconveniences it tends directly to 
create conflicts between the different branches of the 
court in the exercise of their jurisdiction, and thus re- 

intreduces the very evil which the Judicature Act was 

pre-eminently designed to remedy. The learned judges of 
the Common Pleas Division seem to have persuaded them- 


selves that to grant the application made to them would 
have this effect ; but we find it hard to imagine by what 
course of reasoning they reached this conclusion. 





Nist Privs Bustvess.—The rapidity with which the 
cause lists at Nisi Prius are being disposed of under the 
new system appears to be taking litigants somewhat by 
surprise. The Common Pleas list having been disposed 
of, two judges of that Division have been taking Queen’s 
Bench cases. The result has been that in many cases, 
when called on, the parties have not been ready, and the 
record has been withdrawn or the cases struck out. Some 
remarks which have appeared in one of the daily papers 
seem intended to intimate that the present judicial 
arrangements are to.blame for this. There is, no doubt, 
some ground of complaint on the part of suitors, prin- 
cipally from the extremely defective accommodation at 
present available at Westminster. The result of sittings 
in banc and special jury cases being concurrent is that the 
special jury cases have to be tried in the miserable little 
courts formerly used for common jury cases during term 
time, while the common jury cases are tried in the still 
more wretched upper chambers dignified with the name 
of Vice-Chancellors’ Courts. ‘These latter are extremely 
difficult of access, and when four courts are sitting to 
dispose of cases from the same Division it is not easy for 
suitors to find out in which court their cases are to be 
tried, and still less easy for them to discover the locality 
of their court. Solicitors and their clerks in charge of 
cases are entitled to complain of extra worry and exer. 
tion caused by having to guard against the difficulties 
created by these inconveniences, but we doubt, after all, 
whether they constitute the real cause of the mischief 
complained of. That cause is one which existed to some 
extent before the new arrangements, and which, we are 
afraid, always will exist in connection with a speedy 
despatch of business. The transaction of all legal business 





depends to a great extent on the calculation of probabijj. 
ties with regard to the duration of the business in the. 
list. No litigant wishes to be in attendance on a coy 
of justice earlier or longer than he can possibly 
Counsel and solicitors know that in practice they mug 
rely to @ great extent upon such forecasts as they om 
make with regard to the probable duration of cases 
ceding their own in the list. The difficulty of 

such calculations will be still greater when all the Nig 
Prius cases are included in one list, which will bp 
taken in all the courts simultaneously. The only remedy 
is that parties should be more expeditious in ge 
ready for trial and more careful how they reckon upm 
the duration of cases preceding their own. The same 
difficulty occurs at assizes as now arises at Westminster, 
That difficulty is to combine a speedy despatch of busi. 
ness with as little loss of time to parties engaged in case. 
as possible. If a few cases only are put in the day’s list 
to avoid the necessity for the attendance of parties whose. 
cases are not reached, it will happen sometimes, 
from cases unexpectedly going off, that the court will 
have to rise in the middle of the day, and time will be 
wasted. Then so many cases are put in the list that. 
there is really very little advantage in having a list tor 
the day at all. One cause of inconvenience Mr. Justice 
Field has justly animadverted on, viz., thenot giving timely 
notice to the officers of the court when cases are settled, 
The consequence is that the cases stand in the list and 
delude the persons engaged in the subsequent cases in, 
relation to the time when they are likely to be called on, 
It is difficult, however, to see how the offenders in this. 
respect are to be reached. It seems to us that in order 
to prevent any greater inconvenience than is inevitable a 
conspicuous notice ought to be posted in various parts of 
Westminster Hall giving a list of the cases for the day, 
and the names and positions of the various courts in which 
they are to be tried. These lists seem now to be generally 
posted with much ingenuity in the most obscure corners 
that can be found, behind doors, and in dark passages. jf 





A Jupiciat Reviswrr.—A day or two ago in the Court 
of Appeal a discussion arose as to the propriety of citing 
to the court the opinions of text writers. Mr. Justice 
Brett mentioned the often-repeated rule that no text 
writer's opinions should be quoted in court until heis 
dead; to which Lord Justice Mellish added the qualifica. 
tion “or has become a judge.” It appears, however, thats 
new view of this subject has been taken in a court of the 
Chancery Division. A notice has been circulated during 
the week stating that a certain learned judge “has 
selected”’ a certain work on the Judicature Acts ‘“‘ to be 
used and cited in his court.” And in place of the usual 
extracts from reviews in the advertisements of the work 
in question, the fact of this “selection” is stated. As 
these repeated announcements have not been contra 
dicted we must suppose them to be correct 
We do not know whether this “ selection to be used and 
cited ” is the result of a careful perusal by the learned 
judge of allthe works which have appeared on the Judi- 
cature Acts, whereby he has satisfied himself that the 
selected book is the best. If so, while we offer our re- 
spectful condolence, we must observe that the course 
taken is a somewhat strong mode of giving effect to the 
result of his prolonged investigation. But if not, 
we are at a loss to understand on what ground the 
course he has adopted can be justified or even excused. 
In view of the selection “ to be used and cited,”’ it would. 
seem proper for the bar practising in his court to pur- 
chase by subscription a copy of the selected work for 
reference ; which might be strongly bound and fastened 
to a desk in court by a chain, as was formerly done with 
another volume in parish churches. Some such device 
will obviously be inevitable if each of the eleven courts 
(excluding courts for the trial of issues of fact) which 
are now sitting at Westminster and Lincoln’s-inn, should 
“ select to be used and cited” a different edition of the 
Acts. 
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REGISTRATION APpPrEALs.— We notice elsewhere a case 
which raised a rather important question upon a re- 
ising barrister’s appeal. By 6 Vict. c. 18, s. 66, it is 
enacted that “every decision of the said court [of Com- 
mon Pleas) shall be final and conclusive in the case upon 
the point of law adj udicated upon.” By s. 19 of the 
Act of: 1873 the Court of Appeal is to have jurisdiction 
and power to hear appeals from any judgment of the 
h Court “save as hereinafter mentioned,” and among 
the exceptions thereinafter mentioned there is not one of 
registration appellate business, although it would appear 
to be included amongst the “‘ appeals from inferior courts” 
‘from which an appeal lies by special leave to the Court of 
Appeal under section 45. But upon being asked for “leave 
to appeal” under this latter section, the Common Pleas 
Division distinctly laid it down that no appeal lay, Lord 
Coleridge remarking that 6 Vict. c. 18, s. 66, had not 
been repealed, and that if an appeal lay there might be 
afurther appeal to the Lords, and the House of Com- 
mons would have surrendered their franchise to the 
House of Lords. The latter argument, at all events, is 
searcely tenable, inasmuch as the appeal could not go 
beyond the Court of Appeal, as section 2 of the Act of 
1875, which maintains the appellate jurisdiction of the 
House of Lords, only does so in respect of the cases in 
which an appeal lay before the Act to that House, and 
gegistration business is not one of those cases. 





CASES OF THE WEEK. 


’ AppitionaL Jupers or THE CaanceRy Division.—On 
Saturday, November 13, Lord Justice James announced that 
he and Lord Justice Mellish had been appointed by the 
Lord Chancellor to be additional judges of the Chancery 
Division of the High Court. of Justice, with the view of 
enabling them to exercise an original jurisdiction in 
Chancery in the case of those lunatic petitions which 
require that an order should be made in chancery as well 
asin lunacy. The appointment has, however, been made 
‘for this purpose only, and not with the intention of giving 
‘them any other original jurisdiction in chancery. The 
authority to make such an appointment is conferred on 
‘the Lord Chancellor by section 51 of the Judicature Act, 
‘1878, which provides that “upon the request of the 
‘Lord Chancellor it shall be lawful for any judge of the 
‘Court of Appeal, who may consent so to do, to sit and 
‘act as. a judge of the said High Court, or to perform any 
other official or ministerial acts for or on behalf of any 
‘jadge absent from illness or any other cause, or in the 
place of any jadge whose office has become vacant, or as 
‘an additional judge of any division; and while so sitting 
and acting, any such judge of the Court of Appeal shall 
‘have all the power and authority of @ judge of the said 
High Court.” [Having regard especially to the latter 
‘clause of this section is there not some difficulty in seeing 
how an additional judge of a division can be appointed for 
& limited purpose only ? This is of some importance with 
reference to the case noticed immediately below. | 


JurispIuT1ion oF THE Court oF AppEAL.—A petition 
‘presented for the winding up of the Dunraven Adare Coal 
and Iroa Company was dismissed by Vice-Chancellor Bacon, 
and from this dismissal the petitioner appealed. Before the 
appeal petition came on to be heard, another petition had 
been presented at the Rolls by another persona for the wiad- 
ing up of the company. On the 8rd of November an 
application was made to the Lord Chancellor, who was then 
‘sitting in the Court of Appeal with the Lords Justices, to 
have the second petition transferred to the Court of Appeal 
to be heard by them as an original petition at the same time 
-a8 the appeal, so that the whole matter might be thon 
disposed of. This application was at once acceded to, as 
it afterwards appeared per incuriam, without any suggestion 
being made that the Court of Appeal had no jurisdiction to 
hearanoriginal petition. On Monday, November 15, the appeal 
and the original petition come into the paper for hearing, 
and Lord Justice James then raised the difficulty as to the 
_Juwisdiction of the court. Lord Justice Mellish pointed out that 
section 18 of the Judicature Act of 1873 transfers to the Court 
~of Appeal (by sub-section 1) all jurisdiction and powers of the 





Lord Chancellor and the Court of Appeal in Chancery in 
the exercise of his and its appellate jurisdiction, while the 

same section (by sub-section 2) transfers to thesame court all 
jurisdiction and powers of the Court of Appeal in 

of the County Palatine of Lancaster. In the latter case the 
jurisdiction transferred is not limited to appellate jurisdic- 

tion, asit is in the former, and ccnsequently the Court of Ap- 
peal can exercise the original jurisdiction formerly possessed 
by the Court of Appeal in Chancery of Lancaster, whereasithas 
none of the original jurisdiction which the Court of Appeal in 
Chancery possessed, with the exception of such original 
jurisdiction “as may be incident to the determination of any 

appeal” and the enforcement of judgments or orders made 

on appeals, and which is expressly reserved to the Court of 
Appeal by sections 4 and 19 of the Act of 1873. The hear- 
ing of a second winding-up petition presented by a different 
petitioner against the same company could not be said to be 
incidental to the determination of an appeal from the order 
made on the first petition, since the cases of the two 
petitioners might be wholly different. The one might have a 
good case for a winding-up order, while the other might have 
none. For the same reason, though the appeal was set down 
before the 1st of November, the provisions of section 22 of 
the Act of 1873, with regard to pending business, had no «1 
plication, since the second petition was not in any sense pend- 
ing in the Court of Appeal in Chancery when the Act came 

into operation. It was suggested that the Lords Justices 
James and Mellish, as additional judges of the Chancery 
Division, could exercise an original jurisdiction, but the 
answer to that was that they had beeu appointed additional 
judges only for the purpose of dealing with those petitions 
in lunacy which require also an exercise of an original 
jurisdiction in chancery, and that, even ifthey were to make 
an orderin that character, their decision could be made the 
subject of an appeal to the Court of Appeal. Lord Justice 
Mellish said that he thought an order ought to be made that, 
in cases where several petitions for the winding up of one 
company are pending in different branches of the Chancery 
Division, they should be all transferred to one judge. In 
this way they could all be dealt with together, and appeals 
from the orders made could all be heard together. 


APPEALS FROM INTERLOCUTORY ORDERS.—On Wednesday, 
November 17, the first application was made to the Court of 
Appeal in Lincoln’s-inn under the rule lately laid down by 
the Lord Chancellor, that appeals from orders of an inter- 
locutory nature made by any of the common law divisions 
of the High Court are to be made, not to the Court of 
Appeal sitting at Westminster to hear appeals, but to the 
Court of Appeal sitting at Lincoln’s-inn to hear business of 
an interlocutory nature. Wednesday being the day fixed 
for hearing appeal motions, an ex parte application was 
made by way of appeal from a decision ot the Common 
Pleas Division, in Sharrock v. The London and North- 
Western Railway Company, for a rule calling on the judge 
of a county court to show cause why he should not sign a 
case so as to enable an appeal to be brought from his 
decision. The Common Pleas Division had refused the 
application. A remarkable series of obstacles arose to the 
hearing of the appeal. The first difficulty was that Mr 
Justice Brett, who had taken part in the decision appealed 
from, was thereby, under section 4 of the Act of 1875, in- 
capacitated from hearing the appeal. Another difficulty 
was this, that, although there were three other judges 
present, two of them were shareholders in the defendant 
company. It was, moreover, suggested by Lord Justice 
Mellish that under ord, 53, r. 3, and ord. 39, r. 1, no motion. 
except a motion for a new trial, can be made except upon 
notice. It was, however, pointed out that as this was not 
a motion in a cause, and as it was a motion for a rule to 
show cause only, notice to the other party was not neces- 
sary under ord. 53, r. 3. But the difficulty arising from the 
personal incapacity of the judges as shareholders in the 
defendant company could not be surmounted, and it was 
ultimately suggested by the court that, under the peculiar 
circumstances of the case, the Lord Chancellor would prob- 
ably allow the appeal to be heard by the Division of the 
Court of Appeal sitting at Westminster, and, as the time 
for making the application had nearly expired, Lord Justice 
James, the only one of the judges who was not incapacitated, 
made an order (under ord. 58, r. 10) extending the time for 
a week. Lord Justice Mellish observed that he thought it 
would be better for the future to fix one day in the week, 
distinct from the day appointed for the hearing of appeal 
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motions from the Chancery Division, for the hearing of in- 
terlocutory appeals from the Queen’s Bench, Common Pleas, 
and Exchequer Divisions, and it is to be hoped for the con- 
venience of the bar and solicitors, as well as of the suitors, 
that this course will be taken. Mr. Justice Brett remarked 
upon the absurdity of the rule which prevents judges who 
happen to be shareholders in public companies from taking 

rt in the decision of cases in which those companies are 
interested, and mentioned that when the late Sir W. Bovill 
was Chief Justice of the Common Pleas he had always to 
leave the court when cases in which railway companies were 
interested came on for hearing. He suggested to Mr. 


Herschell, Q.C., who was counsel in the case, that he as a 
legislator might do something to abolish this rule. 


JURISDICTION OF THE CouRT or APPEAL IN BANKRUPTCY. 
—In the course of the argument of a bankrupt appeal 
( Ex parte Powell) before the Court of Appeal, on Thursday, 
a question arose as to the power of the court to direct the 
trial of a question of fact by ajury. The 71st section of 
the Bankruptcy Act, 1869, provides that any order made 
by the Chief Judge in Bankruptcy shall be subject to an 
appeal to the Court of Appeal in Chancery, ‘‘ which court, 
for the purposes of this Act, shall have all the juris- 
diction and powers and authorities of the Court of Bank- 
ruptcy, to be exercisable either originally or on appeal, and 
shall have all the powers and authorities of the Court 
of Chancery relative to the trialof questions of fact by jury, 
issue, or otherwise.” And by section 72 ‘‘if in any 
proceeding in bankruptcy there arises any question of fact 
which the parties desire to be tried before a jury instead of 
by the conrt itself, or which the court thinks ought to be 
tried by a jury, the court may direct such trial to be had.” 
And section 18 of the Judicature Act of 1873 transfers to 
the Court of Appeal thereby established :—*“ All jurisdic- 
tion and powers of the Lerd Chancellor and of the Court 
of Appeal in Chancery, in the exercise of his and its 
appellate jurisdiction, and of the same court as a court of 
— in bankruptcy.” It will be observed that, though 

e jurisdiction of the Court of Appeal in Chancery which 
is thus transferred to the new Court of Appeal is expressly 
limited to its appellate jurisdiction, there is no such quali- 
fication with regard to its jurisdiction as a court of appeal 
in bankruptcy. The fair inference seems to be that the 
new Court of Appeal now possesses exactly the same juris- 
diction, original as well as appellate, in bankruptcy, as the 
Court of Appeal in Chancery formerly possessed, although 
its jurisdiction as a court of appeal from the Chancery 
Division of the High Court of Justice is more limited than 
the jurisdiction which the old Court of Appeal in Chancery 
had in chancery matters. Lord Justice Wellish said that 
he thought it was really the intention of the Act that the 
original jurisdiction in chancery formerly possessed by the 
Court of Appeal in Chancery as well as by the Lord Chan- 
cellor should now be vested in the Lord Chancellor only, as 
the President of the Chancery Division, while the jurisdic- 
tion in bankruptcy was to remain unaltered. 


* InTERLocutory APPLICATICNS TO THE CouRT oF APPFAL.— 
At the sitting of the Court of Appeal at Westminster 
hearing appeals from the Court of Exchequer on Saturday, 
November 13, the Lord Chancellor again stated that the 
court could not hear interlocutory applications there. 
They must be made at Lincoln’s-inn on the days appointed 
for the purpose. 


Sxort CavsEs.—The Master of the Rolls stated, on Friday, 
November 12, that he will hear noaction as a short cau-e un- 
less the evidence, if any, bas been taken by affidavit ; and on 
the following day his lordship said that, in a cause which is 
clearly proper to be +o heard, it is the duty of the solicito: 
so to arrange that the order shall be obtained with as litile 
expense as possible, and that, therefore, the defendant ougit 
- a that he does not require the delivery of a statement 

of claim. 


Service or Writ or Summons.—On Monday, in a case 
of Capes vy. Brewer, in which leave to serve notive of motion 
with writ of summons had been obtained, but personal 
service could not be effected by reason of the defendant 
keeping ont of the way, the Master of the Rolls ordered 
service to be effected by the documents being left at hi 





—> 
residence, copies being at the same time left at his place of 
business and addressed to him by post. 


TRANSFER oF ActTions.—Before the Master of the Rolls 
on Wednesday, November 17, Everitt moved for an order to 
transfer to the Admiralty Division an action of Humphreys- 
v. Edwards, in which the claim was that an account 
should be taken of what was due to the plaintiffy. 
for salvage. Caldecott opposed the motion, partly on 
the ground that the claim was in the nature of q 
claim for account, and partly that, by ord. 51, r. 2 
the assent of the president of the division to which it. 
was proposed to transfer the action ought to have been ob.. 
tained before the order was asked for. The Master of the 
Rolls said the meaning of the rule was that the order might 
be made by him, but if the other judge refused to ve 
the action, the order would fail. The section of the Act 
which provided for transfer was made subject to the rules 
in the schedule. The rule in question was intended to 
make the judges checks upon each other. Judges might in 
proper cases send actions away. This was a case of a sort 
which neither the Court of Chancery nor the common law 
courts were familiar with, and he should make the order to. 
transfer it. 


Decision or Question or Law.—Before the Master of 
the Rolls, on Thursday, November 18, Warmington moved, 
under ord. 34, r. 2, that a question in an old suit as to 
whether a defendant was to be considered a trustee or not 
might be tried by the court before evidence was given at 
the trial. The Master of the Rolls said the only question 
was how the point was to be tried. He thought the best 
way to try it would be on bill and answer, and made an 
order accordingly. He remarked that it was somewhat 
singular that the application should have been made in the 
Chancery Division, as the section was meant to meet diffi- 
culties at common law, these questions having been generally 
raised by demurrer in chancery. 


PROCEEDINGS UNDER A PENDING PETITION CONTINUED ON 
Dezatu or Sore Petirioner.—On Thursday, November Il, 
Vice-Chancellor Hall made an order upon an ex parte appli- 
cation in Re James Atkins’ Estate with reference to the carry- 
ing on of a pending petition which, under the old practice, 
would have abated. On the hearing of the petition, inquiries 
had been directed and further hearing adjourned. The 
sole petitioner died before the certificate was settled, and 
her will had been proved, The application was for leave 
to amend the petition, and for the executors to carry on pro- 
ceedings under the petition. Counsel having referred to ord. 
50 (which provides for leave to carrying on proceedings in 
an action in similar cases), the Vice-Chancellor said that he 
felt no difficulty in making an order, upon an affidavit of 
the death and representation to the estate, that the execu- 
tors should carry on the petition. His lordship observed 
that this was not properly an order of revivor, and that no 
amendment of the petition was necessary. 


Pennine Svuit.—Before Vice-Chancellor Hall on 
Tkursday, November 11, in a case of Perkins v. Slater, 
a light and air suit, in which an interlocutory in- 
junction had been granted by the vacation judge on 
the 14th of September last, J. 2. Griffith, for the 
plaintiff, moved ex parte for leave to set down the caus. 
on notice of motion for decree, and to use at the hearing the 
affidavits which had been filed upon the motion for injune- 
tion, The Vice-Chancellor said that he could not entertain | 
an ex parte application in a case of this kind, and intimated 
that, unless the parties consented to a different arrange 
ment, the cause must go to the heariog under the new 
practice, 


PenpvincSvuir—Bi. TAKEN PRO CONFES88O UNDER THE OLD 
Practice.—On Thursday, November 18, Vice-Chancellor 
Hall was applied to, in a suit of Culley v. Buttifant, for 
leave to proceed under ord, 29, r. 10, the bill being taken # 
a statement of claim. Interrogatories had been delivered, but 
the time for answering had expired and no answer had beet 
put in; attachment had then been issued, but could not be 
executed, the defendant being a paralyzd old lady. Under 
his lordship’s existing directions as to pending business, 
the cause must be heard under the new practice, and cons: 
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quently this application was made. His lordship, however, 

considered that a default in answering was a materially dif- 
ferent thing from a default in delivering a defence, and di- 
rected the cause to be proceeded with by taking the bill pro 
confesse under the old practice. 


PARTNERSHIP ACCOUNT DIRECTED EX PARTE UPON AD- 
uissions.—On Thursday, November 18, Vice-Chancellor 
Hall was applied to ex parte by the plaintiff in a partnership 
uit of Turquand v. Wilson, for an order for taking an im- 
mediate account. The answer admitted the partnership and 
that no account had been rendered to the plaintiff since 
early in 1874, and upon these admissions the plaintiff ap- 
plied under ord. 40,r. 11. The Vice-Chancellor considered 
that he bad jurisdiction either under the rule referred to or 
ander ord. 33, and made the order asked for. 


Hearine oy Penpinc Causes.—In a case of the At- 
dorney-General v. Wilishire, on Thursday, November 18, 
Vice-Chancellor Halil explained his direction as to the 
conduct of pending causes in which notice of motion for 
-@ecree has not been served. The suit was one in which, an 
answer having been filed, no further step had yet been 
taken, and a difficulty was felt as to whether, although 
under his lordship’s existing direction the hearing must 
‘be according to the new practice, the relator might not 
nevertheless be permitted to file affidavits to be used at the 
hearing, the filing of his affidavits to be used on the motion 
for decree being a step to be taken before serving notice of 
motion for decree. His lordship, however, said that, al- 
though there might be some little difficulty in the wording 
vof the direction as to pending causes, the spirit and meaning 
of that direction was that in all causes, except those in 
which notice of motion for decree had been given and affi- 
-davits filed, the hearing and all proceedings relating thereto 
must be under the new practice. The relator, therefore, 
must now proceed by joining issue, and must not file affi- 
-davits at all. 


County Court AprEals.—Before Vice-Chancellor Malins 
on Thursday, November 11, in a case of Eccles v. Eccles, 
which was an ex parte motion by way of appeal from 8 de- 
cision of the judge of the Gainsborough County Court, 
under the provisions of the County Courts Act of last 
‘session (38 & 39 Vict. c. 50), s. 6, North, for the appellant, 
drew attention to the circumstance that the 6th section of 
that Act provides for a motion “ to the court to which such 
appeal lies, and if the court to which such appeal lies be 
not then sitting, enables such motion to be made before any 
‘judge of a superior court sitting in chambers.” He said 
that the court to which such appeal lay was, under the 
Judicature Act, 1873, s. 45, a divisional court of the High 
Court, which was to consist of judges assigued for that pur- 
pose. No judges had yet been assigned for that purpose, 
sand the motion was therefore made to his lordship as a 
* judge of a superior court.” The Vice-Chancellor pointed 
out that the County Courts Acts, 1875, did not provide for 
the nature or form of the order to be made on the ex parte 
motion thereby directed, but he ultimately made an order 
“to reverse the decision of the county court judge unless 
cause was shown within one month, 


Stayine ProceEpivcs.—On Thursday, November 18, an 
application was made to Vice-Chancellor Malins, in a cause 
of Garbutt v. Fawceus, to stay proceedings in a cause of 
Faweus v. Garbutt in the Queen’s Bench. The matter was 
very fully discussed, and the case of Kingchurch v. The 
People’s Gurden Company before the Common Pleas Division, 
and the case before the Master of the Rolls on Saturday 
last were quoted, and section 11 of the Judicature Act 
of 1875 was also brought to the notice of the learned judge. 
The Vice-Chancellor, , vot expressed his conviction that 
‘the 85th section of the Companies Act was still in force, 
and stated that he could not agree with the Master of the 
Rolls in his view of the case, and expressed an opinion that 
in a winding-up matter he should have made the order to 
stay. But the case before him being a cause, and governed 
only by the Judicature Acts, he considered he had no juris- 
diction to grant the application made, and refused the 
“motion with costs, It is understood that this decision will 
‘be appealed from. 





MoviNe To Enter Jupewent.—In the Queen’s Bench 
Division, on Monday, November 15, Thesiger, Q.C., appeared 
to move for jadgment in the case of Lindsay v. Cundy, under 
ord. 40, r. 3, which provides that, where, at the trial 
of an action, the judge abstains from directing any judg- 
ment to be entered, the plaintiff may set down the action 
on motion for jadgment. Thereupon the question arose, 
How is such a motion to be brought before the court ? 
Shonld a list be made, and each application come on in its 
order ? or, should such motions be made at the convenience 
of counsel, as has hitherto been the practice with regard 
to ordinary motions in the common law courts? The 
court (Cockburn, C.J., and Mellor and Quain, JJ.) 
said they were powerless at present to give direc- 
tions as to the course of procedure, since it was all- 
important that the practice of all the divisional courts 
should be identical. The rule, as it at present stood, mast 
be supplemented by a direction that a list should be made 
in which motions for judgment should be set down for 
hearing in order. When such a paper was in existence, 
Mr. Thesiger’s rule should at once be put down. Ic is 
understood that the judges met to consider the question, 
and on Wednesday, Blackburn, J. said, ‘in consequence of 
certain matters which came before our attention, we have 
met and decided that in all cases where under the new 
rules a motien for judgment has to be set down within ten 
days after the trial [ord. 40, r. 2] with notice to the other 
side, the case will in effect be put down in the new trial 
list, and be taken in order, exactly as if it were put down 
after a rule nisi had been obtained. In cases wherea rule 
has to be obtained within four days [ord. 40, r. 6], the old 
method with regard to new trials will be adhered to, and 
in cases where both proceedings are necessary, the two 
points will be argued together. This is the substance of 
our decision, it will be hereafter reduced to writing, and 
published in proper form.” 


MorIion IN ALTERNATIVE TO ENTER JUDGMENT, OR FOR NEW 
Triat.—On Monday, November 15, in the Qaeen’s Bench 
Division, in the case of scarth v. Tae General Steam 
Navigation Company, in which a verdict had been en- 
tered for the plaintiff, subject to leave reserved to enter 
a verdict for the defendant if the court should be of 
opinion that there was no evidence to go to the 
jary, Waddy, Q.C., applied, in pursuance of this leave, 
to enter the verdict forthe defendant. He also wished 
to move in the alternative for a new trial. He now ap- 
plied to the court to know whether it was necessary for 
him to move in the ordinary way for a rule nisi for a new 
trial, or whether, on the motion to enter judgment, the 
question of a new trial could also be discussed without 
the preliminary motion for a rule nisi. The court inti- 
mated that in such a case the old practice with regard to 
the rule for a new trial should be adhered to, bat that 
both points should be argued together on the hearing of 
the motion for judgment. 


Costs or Motton.—On Monday, November 15, in the 
Queen's Bench Division, in a case of Elford v. King and 
Another, in which, in consequence of the present uncertainty 
of the practice, Castle, for the plaintiffs, had obtained a 
rule to show cause according to the oid practice, and had 
also given two days’ notice of motion under ord. 53, r. 
4, the otber side showed cause, and the rule nisi was 
made absolute. Thereupon the counsel for one of the 
defendants applied for the costs of the motion. This, 
however, the court refused, holding that Mr. Castle was 
right in having followed both methods ex abundauti cauteld. 


TransFEr oF Actions.—In the Common Pleas Division 
on Friday, November 12, and again on Tuesday, November 
16, orders of transfer were made under ord. 51, r. 2. In 
two actions tried at the Lancashire Assizes, and which 
were in the Coart of Common Pleas at Lancaster, rules 
had been obtained and were pending in the Court of Ex- 
chequer, By the Judicature Act, 1873, s. 34, all pending 
actions in the Common Pleas at Lancaster are assigned 
to the Common Pleas Division of the High Court. The 
court (Lord Coleridge, C.J,,Grove aud Archibald, JJ.), on 

he application of counsel, ordered the actions in question 
Kelly, C.B., as President of the Exchequer Division, having 
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assented thereto) to be transferred to the Exchequer 
Division. 


REGIsTRATION Apprats.—In the Common Pleas Division 
on Tuesday, November 16, in Ashworth v. Hopper, which 
‘was an appeal from the decision of a revising barrister, 
the court (Lord Coleridge, C.J., Grove and Archibald, 
JJ.) gave judgment for theappellant. Zdwards, Q.C., for 
the respondent, applied for leave to appeal under the 
Judicature Act, 1873, ss. 19,45. Lord Coteriper, C.J.— 
If you can appeal to the Court of Appeal you will have a 
farther appeal to the House of Lords. Has the House of 
Commons submitted to be ruled by the decision of the 
other House? Edwards, Q.C.—No such appeal was in- 
tended when the Act of 1873 was passed. Gorst, Q.C., 
pointed out that the power of appeal to the House of Lords 
was only temporary. Lord CoLEripcE, C.J.—You cannot 
limit your argument to that Act of 1873; you must take 
in the Act of 1875. Besides, does any section give a 
power of appeal where the decision is made final by 
statute? As at present advised, we think there is no 
power to appeal against our decisions on appeals from 
revising barristers. 


ATTACHMEXT IN PropaTe Proceepincs.—In the Probate, 
Divorce, and Admiralty Division on Tuesday, November 16, 
application was made (Jn t/ e Goods of Baigent) for a rule nisi 
on the ground of contempt against a person who had dis- 
obeyed a subpena (under statute 20 & 21 Vict. c. 77, s. 23) 
to bring a will into the registry. The President 
pointed out that the effect of ord. 53, r. 2, was to 
abolish rules nist in every class of proceeding other 
than those specified. It was urged that, as the subpen. 
was issued in October, the case was covered by the recent 
order to the effect that all causes, matters, and proceedings 
transferred from the Court of Probate to the High Court 
should be continued and concluded in the High Court in the 
way in which th y would have been continued and con- 
cluded in the former court. His lordship, however, said that 
the present proceeding was an incidental one to which he 
never intended the order to apply, and intimated that the 
case fell within the provision of ord, 44,r. 2, that “ no writ of 
attachment shall be issued without the leave of the court or 
ajudge, to be applied for on notice to the party against 
whom the attachment is to be issued.” The court, there- 
fore, would not hear the application until notice of it had 
been served upon the party to Le affected by the attachment. 





SESS —— 


CLAUSE OF EXEMPTION IN CHARTER. 
PARTY. 


Tur case of Bannister v. Breslauer (15 W. R. 840, L. R. 
2 C. P. 497), which at one time was much impugned, 
and was threatened with overthrow, seems in the way of 
having its credit re-established, though on grounds which 
will deprive it of much weight as an authority. The 
clause exempting the cbarterers from liability for demur- 
rage is now said, in Lockhart v. Falk (23 W. R. 753, 
L. R. 10 Ex. 132), to have been there interpreted as 
applying to damages for detention at the port of loading, 
on the ground that, as there was no demurrage clause in 
the charter-party, there was nothing for this word in the 
exemption clause to apply to unless damages for de- 
tention were meant to be included. In any case where 
no such reason applies (and it will very rarely apply), it 
is held, in Lockhart v. Fulk, that demurrage in such a 
clause means demurrage proper, that is, “the agreed 
additional payment for an allowed detention beyond a 
period either specified in, or to be collected from, the 
instrument.” In J’runcesco v. Massey (21 W. R. 440, L. R. 
8 Ex. 101), the lay days were allowed to be “ collected 
from” the clause, which, though not specifying a period, 
ascertained it by fixing a rute of discharge. In Bunnister 
v. Breslauer, the only words which could be appealed 
to as fixing a time were those which stipulated for load- 
ing “in the customary manner,” words properly appli- 
cable to the mode of loading (Lawson v. Burness, 1 H. & 
C. 396); and, notwithstanding evidence given as to the 
usual rate of loading at the port in question, the court 





held that this furnished no definite period at the end of 
which the general demurrage clause would attach. Jf, 
of course, follows from this that the lien for “demur. 
rage ” would not cover a claim for detention at the port 
of loading, as was indeed held in Gray v. Carr (19 W.R,, 
1173, L. R. 6 Q. B. 522). It also seems to follow that 
the claim for delay could not be rested on the clause in 
the charter-party which stipulated for loading “in the 
customary manner,” because otherwise that clause would 
have fixed a time as much as the specified rate of di 

fixed the time in Francesco v. Massey ; it must have been 
founded on an implied stipulation to load in a reasonable. 
time, that is, with reasonable despatch, or with reason. 
able diligence (Mord v. Cotesworth, L. R. 4 Q. B. 121, 
5 Q. B. 544), and this no doubt would, under ordinary 
circumstances, be measured by the “ usual despatch ‘of 
the port.” This, we say, seems to follow, but the terms 
of the judgment are not so clear and preeise as we could 
wish. At all events the words “ with the usual despatch 
of the port” might with advantage be added in charter. 
parties to the words “in the customary manner.” 

It has been commonly assumed that the demurrage 
clause applies to the port of loading as well as to the port. 
of discharge, although it may follow, as indeed it usually 
does, the clause relating to discharge. In Kish v. Cory (23. 
W. R. 880), however, where it occupied this position, the 
point was distinctly raised, and it was held that it did 
so. That point being established, it was further con- 
tended that the exemption clause only applied to liability 
arising after the loading of the ship, and did not protect. 
the charterer from a claim for demurrage at the port of 
loading. 

Thus the principle of Francesco v. Massey and 
Bannister v. Breslauer was directly brought into 
question in the Exchequer Chamber, and it was affirmed, 
the court holding that by the words “charterer’s lia. 
bility to cease” the charterer was freed from all liability 
arising in pursuance of the contract. Whether it would 
also protect him from liability fora past breach of the con- 
tract, as for damages for detention at the port of loading, 
it was not necessary to decide; but the inclination of 
opinion of Lord Coleridge, C.J., and Brett, J., was that 
it would do so, while Cleasby, B., inclined to the con- 
trary view. On the view of the two former learned. 
judges the difficulty arises, Is the reservation of the lien 
co-extensive with the discharge from liability ? In other 
words, will the lien for “ demurrage ”’ include the damages 
for detention the charterer’s liability for which the 
exemption clause has, it is assumed, taken away ? 
For if not (and the Jien seldom expressly covers. 
damages for detention) the shipowner will be left 
without remedy as to these damages. Now, as to this. 
it was expressly decided in Gray v. Carr (19 W. RB. 
11738, L. R. 6 Q. B. 522) that damages for detention were 
not covered by a lien for “demurrage”; and this was 
a decision of the Exchequer Chamber affirming the de- 
cision of the Queen’s Bench. _ How, then, in the face of 
that decision, can it be said by Lord Coleridge, C.J., and 
Brett, J., that here, where the lien clause was only for 
“freight and demurrage,” “the owner had a lien on the- 
cargo to cover all breaches ”’ ’—an opinion which Brett, J. 
must hold very strongly, since, in view of the injustice 
of discharging the charterer without giving the ship- 
owner a lien, he is prepared to make his decision on 
the exemption clause depend on the construction given 
to the lien. A difficult question, then, remains for solu- 
tion ; and the wonder is that shipowners do not solve it. 
themselves by inserting, or insisting on the insertion of, 
clearer words, 

Meanwhile it is to be noticed that the ordinary ex- 
emption clause, whether in general terms or expressly 
referring to demurrage, will free the charterer from all 
liability for demurrage proper, whether at the port of 
loading or of discharge; that by the decision of the Ex- 
cheqver Chamber in Gray v. Carr it is settled that a 
lien for ‘‘ demurrage” will not include damages for 








detention; that it is similarly held by the Exchequer 
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{Lockhart v. Falk), that where the exemption clause 
ressly refers to demurrage it will not free the 

ebarterer from damages for detention at the port of 

Joading; but that it is still on the decisions doubtful 

qhether, if in general terms, it will so exempt him. 








GOMPOSITIONS BY PARTNERSHIPS. 


Tus case of Simpson v. Henning (L. R. 10 Q. B. 406) 
gaised a point of some importance under the Bankruptcy 
Act, 1869, as to which the Court of Exchequer Chamber 
was divided. We cannot think that, as the case appears 
to have been put before the court, there was much doubt 
aboutit; but though we agree with the opinion of the 
majority of the court, the judgment of Kelly, C.B., who 
dissented, seems to us to show that there is a certain 
amount of confusion in the present state of the law. 

The facts were briefly these. The plaintiffs, being the 
holders of a joint and several promissory note of the de- 
fendant and H., sued the defendant on the note. The 
defendant pleaded that the note was given by him and 
H. to the plaintiffs on account of a partnership debt, and 
that afterwards the defendant and H. as partners, being 
anable to pay their debts, duly instituted proceedings, 
which took place under sections 126 and 127 of the 
Bankruptcy Act, 1869, according to the forms given in 
the schedule to the Act as provided by rule 252; and 
thereupon an extraordinary resolution of the creditors of 
the defendant and H., that a composition of 8s. 6d. in 
the pound, payable by instalments, should be accepted 
in satisfaction of the debts due from them to their 
creditors, was passed ; that the provisions of the composi- 
tion became binding on the plaintiffs, and on all the 
ereditors of the defendant and H., and that the debts 
due to the plaintiffs and to all other creditors became 
and were satisfied within the meaning of sections 126 and 
127 of the Bankruptcy Act, 1869. It was held on de- 
murrer, affirming the decision of the Queen’s Bench, by 
Brett and Archibald, JJ., and Pollock and Amphlett, 
BB. (Kelly, C.B., dissenting), that the acceptance of the 
composition on the joint debt, under section 126, was 
not a satisfaction of the defendant's separate liability, 
and therefore that the plea was bad. 


The question turns on the effect of the 126th section, 
and the 285th rule of 1870. If the provisions of the 
section and the rule are to be taken together as both of 
equal weight, and both expressing the law on the subject, 
it seems to us clear that the intention of the legislation, 
as itis to be deduced from the two, is that which the 
majority of the Court of Exchequer Chamber have laid 
down. The 126th section enacts that the creditors of a 
debtor unable to pay his debts may, without any pro- 
eeeding in bankruptcy, by an extraordinary resolution, 
resolve that a composition shall be accepted in satisfac. 
tion of the debts due to them from the debtor. The 
extraordinary resolution is to be passed by a majority in 
number and three-fourths in value of the creditors of the 
debtor assembled at a general meeting, &c. The pro- 
visions of a composition accepted by an extraordinary 
resolution, in pursuance of the section, are binding on all 
the creditors scheduled in the statement of the debtor 
produced to the meetings at which the resolution has 
passed, but do not affect any other creditors. The 285th 
tule provides that, in cases of proceedings for liquidation 
by arrangement or composition instituted by partners, 
separate meetings of the different classes of creditors shall 
‘be held ; thus, if the partnership consists of A., B., and C,, 
& meeting of the joint creditors of A., B., and C. shall be 
first held, and separate meetings of the separate creditors 
of A., B,, and C. shall be held at a date or time subsequent 
to the meeting of the partnership creditors. The joint 
creditors may come to such resolution as they shall think 
fit with regard to the joint estate. ‘The separate creditors 
may also come to such resolution as they may think fit 

“a8 regards the liquidation of the estate of their indi- 
widual debtor; but in the event of their determining 





upon his bankruptcy, or the liquidation of his estate by 
arrangement, they must choose the same trustee, if any, 
as has been, or shall be, appointed by the joint or 
partnership creditors. Now it had been decided by the 
case of Megrath v. Gray (22 W. R. 409, L. R. 9 C. P. 
216), that the effect of the composition is like that of a 
discharge in bankruptcy, viz., that it only discharges the 
person compounding, but not any surety or co-debtor, 
It seems clear enough that, taking the reasoning in that 
case and rule 285 together, the composition quoad the 
joint estate ought not to discharge the debtor quoad his 
separate estate and separate liability, but only quoad the 
joint estate and joint liability. 

But the reasoning of Kelly, C.B., though he does not 
expressly point it to that conclusion, leads to doubt as 
whether the 285th rule does not, so far as it purports to 
deal with compositions, go very far beyond, and even 
conflict with, the natural construction of the 126th sec- 
tion. Apartnership concern may be insolvent so far as 
regards the possibility of the joint estate meeting the 
liability imposed upon it, and seeing that joint and separate 
creditors have different rights respectively quoad the 
joint and separate estate, it naturally happens that ex- 
pressions have often been used which would seem to 
imply that there could be a bankruptcy of a partnership, 
as such, considered apart from the bankruptcy of the 
partners in their individual capacity. But this is not, 
strictly speaking, the case, and with regard to the old 
composition deeds under the Act of 1861, which were a 
statutory substitute for bankruptcy, it was held in 
Tomlin v. Dalton (16 W. R. 1167, L. R. 3 Q. B. 466) 
that there could not be a composition quoad joint debts 
alone, and that no composition would be binding upon 
dissentient creditors which was not passed by a statu- 
tory majority of all the creditors without distinction, and 
which did not make provision for a fair composition to all. 
What is there in the 126th section to alter this state of 
the law? Construing that section naturally, must not 
the creditors of the debtor there mentioned mean all his 
creditors, whether joint or several ? and does not the sec- 
tion mean that no extraordinary resolution could be good 
that was not passed by the requisite majority and value, 
taking into consideration all the creditors both joint and 
several? If so, what is the effect of the 285th rule? 
It clearly seems to contemplate that there may be a 
meeting of joint creditors, which, by the requisite majo- 
rity and value, taking into consideration joint creditors 
only, may accept acomposition. This is in the nature of 
a bankruptcy of a partnership as such—i.e., with refer- 
ence to joint estate and joint liability only, leaving out 
the separate creditors and separate liabilities. This may 
be convenient for bankruptcy purposes, but if seems @ 
strong alteration to make in the law by a mere rule. The 
effect seems to have been assumed to be that if the joint 
creditors, by the requisite majority, agree to the compo- 
sition, there may be a sort of limited quasi-bankruptcy 
of the partners gud partners only. It seems to us that 
Tomlin v. Dalton is a direct authority that “ creditors of 
a debtor,” in section 126, means all creditors both joint 
and several. If so,the 285th rule, as it was assumed 
that it must be construed by the Court of Exchequer 
Chamber, is distinctly in contravention of the Act. 

The conclusion that this line of reasoning would land 
us in is not that come to by Kelly, C.B.—viz., that the 
plea was good—but the very reverse. His main argu- 
ment is that there is nothing to show that the composi- 
tion intended by section 126 was to differ from the com- 
position under the old Act of 1861, and that there never 
was such a thing heard of in reference to the old compo- 
sition as that a debtor's joint liability should be extin- 
guished, leaving his separate liability untouched. He 
seems just to miss what we must confess appears to us 
the natural conclusion of his whole argument—viz., that 
there cannot be a composition gud the partnership alone 
under the new Act any more than under the old, and that 
the plea was bad on that account. 
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Recent Bectstans. 


TIME FOR DELIVERY. 


(Bergheim v. The Blaenavon Iron and Steel Com- 
pany, Q.B., 23 W.R. 618, L. R. 10 Q. B. 319.) 


If this case does not throw any decisive light on the 
common stipulation in mercant‘le contracts providing 
for delivery within certain limits, it is at least a useful 
contribution. The contract was for rails “the delivery of 
the rails to commence on the 15th of January, 1873, and 
to be completed by the 15th of April, 1873. The makers 
to have the option to begin delivery on the 15th of Decem- 
ber, 1872. In the event of the makers exceeding the 
time of delivery above stipulated they shall pay, by way 
of fine, the sum of 7s. 6d. per ton per week.” The ques- 
tion arose on the penalty clause, under which the plaintiff 
contended that the liability to pay commenced upon the 
15th of January if delivery were not then commenced, 
and the defendants that it commenced only on the 
15th of April. The court held that the defendants’ 
construction was right, and Field, J., observed that 
the word “time” was in the singular, and added that 
“if the language had been ‘exceeding the times for 
delivery’ I might have come to a different conclusion.” 
But though, in determining the effect of the penalty 
clause, it did not become necessary to say what was the 
obligation on the defendants as to any time for delivery 
before the 15th of April, the point was considered by the 
court, and much the same difference ef opinionappearedas 
in Coddington v. Paleologo (15 W. R. 961, L.R.2 Ex. 193). 
Mellor, J., said, “The time for delivery is the period be- 
tween the two specified times, and on no other day or 
time can I fix the time of delivery.” Field, J., seemed 
prepared to hold that “the defendants were to com- 
mence by delivering a reasonable quantity, probably 500 
tons, on the 15th of January, and to deliver the remainder 
rateably,’” and Blackburn, J., hesitated, and declined to 
express an opinion on the point. So in Coddington v. 
Paleologo, where the contract was “ deliveries to com- 
mence on the 17th of April, and to be completed by the 
8th of May,” Kelly, C.B., and Pigott, B., held that the 
seller was not bound to commence on the 17th of April, 
whilst Martin and Bramwell, BB., held that he was, 
Martin, B., saying that the seller must ‘‘ deliver a reason- 
able quantity, having reference to the entire bulk and to 
the interval of time between the 17th of April and the 
8th of May, and that of necessity would de a question for 
the jury.” 

Thus opinion seems equally divided, and between 
Martin, B., and Field, J., who both take the view that 
delivery must commence at the first date, the further 
difference arises that the one would leave to the jury the 
question of what is a reasonable delivery, the other seems 
inclined to determine it for himself. Some light is thrown 
on the question by the case of Alexander v. Vanderzee (20 
W..3. 871, i. BR. 7 0; P: 530), where the contract was 
for a ‘‘ June shipment,” and it was held in the Common 
Pleas and the Exchequer Chamber that it was sufficient 
if the shipment was completed in June. This decision, 
in reading the contract with reference to the time of 
completion, somewhat favours the view of Kelly, C.B., 
Pigott, B., and Mellor, J. In that case also the same 
question arose of whether the construction of the contract 
was for the judge or the jury; Kelly, C.B., thought it was 
for the judge, Blackburn, J., balanced, and the rest of the 
court thought it was forthe jury. Upon the whole, it is 
probably the better view that, in the absence of some- 
thing more definite than the mere statement of a time for 
commencement and completion of delivery, the first date 
refers only to the right, the second date to the obligation 
of theseller; and, certainly, if the buyer desires an early 
delivery he will do wisely to secure that right to himself 

in plain terms. 
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Rehiews. 
THE JUDICATURE ACTS. 


Tur Supreme Court or Jupicature Acts, 1873 ann: 
1875; witx tHe Rvuiszs, Orpers, AND Costs THERE. 
unpER. Eprtrep witx Coprous Norges, REFERENCES, AND 
a very Fut. INpEx, AND FORMING A CoMPLETE Boox 
or PracricE UNDER THE ABOVE Acts. By Wrttiam 
Downes Grirriru, Barrister-at-Law, &c. Stevens & 
Haynes. 


Very much has been done in this book to promote the 
convenience of the reader. The type is admirably clear 
and pleasant; the number of the section or rule is stated 
at the head of the margin in bold figures, rendering re- 
ference extremely easy; copious marginal notes have 
been appended to the rules as well as the Acts; and we 
observe that even to the forms in the appendices to. 
the Act of last session there are given marginal re. 
ferences to rules conceived to bear upon them. And 
there is an index extending over 144 pages, so. 
arranged, moreover, as to constitute a full analysis of the 
Acts and rules. 

On the other hand there is no introduction giving a 
connected view of the changes introduced by the new 
practice. We do not know that this omission will. 
detract from the permanent value of the book, inasmuch 
as we imagine such introductions are likely to be but 
little read after the first few months of the new practice; 
but at the present moment we think a careful summary 
of the provisions of the Act and rules and a statement of 
the principal changes effected might have been of service 
to many readers. Turning to the body of the work, we first: 
of all look for thestatute law incorporated in the Acts and 
rules. We find the provisions of the County Court Acts 
as to costs properly set out on pp. 70, 71; and those of 
15 & 16 Vict. c. 86, s. 42 (as to parties), on p. 179; but. 
the provisions of the Interpleader Acts are not be found 
under ord. 1, r. 2 (p. 128); nor those of the Bills of Ex- 
change Act under ord. 2, r. 6 (p. 135); nor those of 
statutes 1 & 2 Vict. c. 110, ss. 14,15; 3 & 4 Vict. c. 82, 
s. 1, and 5 Vict. c. 5, under ord. 46 (p. 314); 
nor, so far as we can discover, are these enactments 
given in any other part of the work. It may, perhaps,. 
be said that the insertion of all of these incorporated pro- 
visions may be dispensed with ; but if some of them are in- 
inserted why should not allbe given? Thenext point to. 
be noticed is as to the extent and accuracy of the cross- 
references. Of cross-references intended to bind together, 
so to speak, the provisions of the Acts and rules relating 
to the same subject, we have found but few, but it ought 
to be remembered that this purpose is to some extent 
served by the analytical index. 

Coming now to the notes, these are often lengthy, and 
in some cases—as, for instance, on discovery under ord. 
31 (p. 229), and on change of parties by death, &c. (p. 
317), and on parties generally (p. 181)—they really form. 
small treatises or digests of cases. The other notes may 
be described in general as composed of statements of the 
object or effect of the section or rule under comment; 
references to its origin and to the former law, and 
criticisms on its wording or probable operation. As re- 
gards the first of these purposes, it may, no doubt, be 


occasionally desirable to present to the reader a sum-- 


mary of a complicated section or rule, and to sum 
up in a few words the effect of others—as Mr. Griffith has 
done with reference to the provisions as to delivering 
pleadings in ord. 19; but we are inclined to think that 
he has occasionally carried the practice too far. For 
instance, on p. 56, can it be necessary, under the very 
obvious provisions of section 39 of the Act of 1873,. 
to give the following note 

“The powers and jurisdiction now exercisable by a 
single judge are by this section kept alive, so that in no: 
case where @ single judge was before the Act sufficient will. 
more be absolutely necessary now,” 
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hile, in the margin, there is this note, “Powers of 
single judge retained?” So also (not to multiply 
examples of a defect, which after all, no doubt, arises 
from a desire to help the reader), the note to rule 13, of 
ord. 19, strikes us as rather unnecessary. The rule is— 

“13, No plea or defence shall be pleaded in abatement ;’’ 


the marginal note is— 
“Pleas in abatement abolished ;” 
the note appended is— 
“ This rule specifically abolishes all pleas in abatement ; ” 


We think that with some little alteration in the 
copious marginal notes, it would have been unnecessary to 
repeat the substance of the section or rule in the note 
appended to it. 

The references to the sources from which the rules are 
taken are fairly full and accurate, and Mr. Griffith has, 
in many places, pointed out the changes effected by the 
new provisions. This appears to'us to have been done 
with more completeness with regard to changes in the 
equity practice than as to changes in the old common 
law practice, but even as regards the latter Mr. Griffith 
has, in most cases, been careful to point out the leading 
alterations which have been effected. 

As regards the criticisms on the Acts and rules, 
we cannot say that we have found the points of 
difficulty which have hitherto arisen solved, or even 
always discussed. There is no note to section 22 of the 
Act of 1873 relating to pending business, and the note 
relating to sub-section 5 of section 24, as to staying 
actions, contuins a mere summary of the section. On the 
other hand, there seems to us to be a good deal of hyper- 
criticism, ¢.g., the doubt suggested at pp. 59, 60, under 
section 44 of the Act of 1873. Considering that a divi- 
sional court may consist of two judges only, can there 
really be any doubt that the concluding clause of 
section 44 means exactly what it says, viz. that any 
cause assigned to the Probate, &c., Division may, upon 
the request and with the concurrence specified, be heard 
by any judge of the High Court ? A curious instance of 
this kind of objection is to be found on p. 75. Mr. Griffith 
in giving between inverted commas (p. 73) the first pro- 
vision of section 17 of the Act of last session as to the 
making of rules, cites it as stating that the rules may be 
made “ by Order in Council made upon the recommenda- 
tion of the Lord Chancellor and the Lord Chief Justice 
of England, and the other judges of the several courts 
intended to be united and consolidated by the principal 
Act as amended by this Act, or of a majority of such 
other judges, make any further or additional rules, &c.” 
The reader would naturally suppose that some special 
weight is attached to the recommendation of the two 
judges thus particularly named, and Mr. Griffith evi- 
dently supposes the same, for he raises the difficulty 
(p. 75), “ How, if the Lord Chancellor and the Lord 
Chief Justice of England should not agree with a 
majority of the judges or with one another—the rules in 
such a case could not be made.” Could they not? 
Here is what section 17 really says:—‘“ Her Majesty 
may .. . before the commencement of this Act, 
by Order in Council, made upon the recommen- 
dation of the Lord Chancellor and the Lord 
Chief Justice of England, the Master of the Rolls, 
the Lord Chief Justice of the Common Pleas, the Lord 
Chief Baron of the Exchequer, and the Lords Justices of 
Appeal in Chancery, or any five of them, and the other 
judges of the several courts . . . or of amajority of such 
other judges, make any further or additional rules,” &c. 
So that, although the Chancellor and the Lord Chief 
Justice of England happened to disagree with a majority 
of the judges, the order might, nevertheless, be made by 
the recommendation of the other five judges particularly 
named. Moreover, this part of the clause only relates 
to the making of rules before the commencement of the 
Act. In the provision relating to the making of rules 
after the commencement of the Act, the Chancellor is 
required to be one of the majority, and upon this again 





Mr. Griffith raises a similar objection at p. 78: “If the 
Chancellor be not one of the majority,” he says, “ no new 
rules can therefore be made; this, however, is not so 
mischievous as the former provisions, for in this case 
we shall have to carry on with the old rules, in the other 
case non constat that there would be rules fit or sufficient 
to work with at all.” Surely thisis idle criticism? Rules 
fit and sufficient were provided by the Act which con- 
tained this provision. As to future rules the concurrence 
of the Chancellor is properly required, because, as a matter 
of fact, he would be the authority to initiate the altering 
or making of rules. The book is not free from other 
instances of haste—see, for instance, the observations on 
ord. 37, r. 3, in which it seems to us that Mr. Griffith 
overlooks the effect of No. 18 of the general provisions in 
the additional rules. 

Mr. Griffith has a well-earned reputation as the author 
of a very able work on bankruptcy. Our impression is 
that in the present book he has fallen considerably short 
of the standard of his former effort; but our read3 
will gather from what we have said that the book is 
a convenient edition of the Acts and rules. 





Quertes an the Pew Practice. 


CoMMISSIONERS TO TAKE OaTHS AND STATUTORY DecLaRa- 
TIONS. 


[To the Editor of the Solicitors’ Journal.] 


Sir,—Referring to the correspondence which resulted 
from my letter in your number for the 9th ult., I would 
venture again totrouble you. Within the last few days I 
have had the question raised of how should a commis- 
sioner describe himself in a statutory declaration required 
in an extra-judicial proceeding. For the purpose of giving 
the commissioner proper authority on the face of the 
jurat I had put the old description of “commissioner to 
administer oaths in chancery.” The commissioner 
who took the declaration struck that out, and inserted the 
new description under the Act, on the ground that he was 
unable to describe himself as a commissioner of an extinct 
court. No doubt this reason is a very forcible one; but 
the point is of importance as it raises the question of the 
validity of statutory declarations, I should think myself 
justified in declining to receive ao statutory declaration (in 
satisfaction, for instance, of some requisition on a title) if 
made before a commissioner of the Supreme Conrt, 
on the ground that, as such, the commissioner 
had no authority to take a declaration. Bat if the old 
designation be abandoned, how shall it be known that the 
commissioner who takes a declaration had due authority 
for the purpose’ I suggest that the difficulty may be 
avoided if the old chancery commis-ioners will, until 
the law be amended, describe themselves thus :—A com- 
missioner to administer oaths in the Supreme Court of 
Judicature in England, and in the late Court of Chancery ; 
or, thus, “late a commissioner to administer oaths in 
chancery, and now a commissioner to administer oaths in 
the Supreme Coart,” &c. 

The same point may perhaps arise in bankruptcy and 
lunacy proceedings, for those jurisdictions were not trans- 
ferred by the Judicature Acts. Have commissioners under 
— A - authority to administer oaths in bankruptcy and 
unacy 

May I suggest that the Law Society should introduce a 
short Act into Parliament by which the question may be 
settled ? A Manacine CLERK, 








Tn the Common Pleas Division on Wednesday, on the 
first appeal against decisions of revising barristers, no 
“paper booka” had been delivered to the judges. Lord 
Coleridge gave notice that so long as he sat in that court 
the old rule would be enforced that paper books in all cases 
must be delivered four clear days before the time appointed 
for the hearing of the case, or such case would be strack 
out. 
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Tppocinturents, Ete. 


Mr. Geirritas Satu, solicitor (of the firm of F. & T. 
Smith & Sons), of 15, Furnival’s-inn, has been appointed 
@ London Commissioner to administer Oaths in the 
Supreme Court. 

Mr. Frepenric Curt, solicitor, of No. 2, Austinfriars, 
Old Broad-street, E.C., has been appointed a Commissioner 
to administer Oaths in the Stannaries Courts of Cornwall 
and Devon. 

Mr. Henry Corsett, solicitor, of Worcester, has been 
appointed Under-Sheriff of the City of Worcester for the 
ensuing year. Mr. Corbett was admitted a solicitor in 1873. 


Mr. Wittiam Francis Farner, solicitor (of the firm of 
Farmer & Robins), of 11, Pancras-lane, has been appointed 
a& London Commissioner to administer Oaths in the 
Supreme Court. 

Mr. Joun Leysourne Goppaxp, barrister, has been ap- 
pointed Secretary to the Royal Commission on the Law of 
Copyright. Mr. Goddard isan M.A. of Trinity Hall, Cam- 
bridge, and was placed in the third class of the law tripos 
in 1861. He was called to the bar at the Middle Temple 
in Hilary Term, 1863, and he isa member of the Home Cir- 
cuit and Surrey Sessions. He is author of a treatise on 
“The Law of Easements,’ and was engaged in 1868 by 
the Digest Commissioners to prepare a specimen digest of 
the law on the subject of easements. 


Mr. Tuomas Miycaye Goxprne, solicitor, of Walsham- 
le-Willows, Suffolk, has been elected Clerk to the Stow- 
market Board of Guardians, in the place of the late Mr. 
Frederick Beck Marriott, of Stowmarket. Mr. Golding 
was admitted a solicitor in 1849, and is also clerk to the 
Hartismere Highway Board. 

Mr. Epwarp Hotroyp Hovutorrcn, solicitor, of Exeter, 
has been appointed Under-Sheriff of the City of Exeter for 
~~ ad year. Mr. Houlditch was admitted a solicitor 
in 1870, 

Mr. Josern Row1anps, solicitor (of the firm of Rowlands 
& Bagnall), of Birmingham, has been elected Clerk to the 
County Magistrates for the Aston Division, in succession to 
the late Mr. Edmund Perkins, of Sutton Coldfield. Mr. 
Rowlands was admitted a solicitor in 1867. 


Mr. Cuartes Brown Smitu (of the firm of Thorne, 
Smith, & Thorne), of Wolverhampton, has been appointed 
a Commissioner to administer Oaths in the Supreme Courts 
of South Australia and Tasmania respectively. 


Mr. GriFrirus SmitH, solicitor (of the firm of F. & S. 
Smith & Sons), of 15. Furnival’s-inn, has been appointed 
a London Commissioner to administer Oaths in the 
Supreme Court. 


Mr. Gzorcze Francis Twist, solicitor (of the firm of 
Twist & Sons) of Coventry, has been appointed Clerk to 
the Justices of that city, in the place of his father, Mr. 
John Brown Twist, who has resigned. Mr. G. F. Twist was 
admitted a solicitor in 1866. 


Lawyer Mayors. 


Mr, Freperick Vivian Hitt, solicitor, of Helston, has 
been re-elected Mayor of Helston for the ensuing year. 
Mr. Hill was admitted in 1853, and he is clerk to the 
Helston Board of Guardians and the North Helston High- 
way Board, clerk to the magistrates for the division of 
West Kirrier, and clerk to the trustees of the Helston 
Tzrnpike Trust. 


Mr. Henzy Pearson Gates has been re-elected Mayor 
of the City of Peterborough. Mr. Gates was admitted a 
solicitor in 1840, and practised at Peterborough till a few 
years ago, when he retired ; but he still holds the offices of 
registrar of the diocese of Peterborough, and archdeaconries 

« Northampton and Oakham, district registrar of the 
Court of Probate, chapter clerk and secretary to the 
Bishop of Peterborough. This is his third election to the 
mayoralty. Mr. Gates is a magistrate of the Liberty of 
Peterborough, and was placed in the commission of the 
peace for Huntingdonshire in 1875. 


Mr. Antuony Giteent Jones, solicitor (of the firm of 
Jones & Richards), has been elected Mayor of Gloucester 





for the ensuing year. Mr. Jones was admitted a solicitor 
in 1832, and he is one of the aldermen of the city. 


Mr. Evwarp Mavrice Jongs, solicitor, has been re. 
elected Mayor of Welchpool for the ensuing year. Mr, 
Jones was admitted @ solicitor in 1859. 


Mr. James Kempruorne, solicitor, of Neath, Glamorgan. 
shire, has been re-elected Mayor of the Borough of Neath 
for the ensuing year. Mr. Kempthorne was admitted 
solicitor in 1861, and is clerk to the county justices at 
Ystradgunlais and Swansea Valley, superintendent: registrar 
of the Neath district, clerk to the Neath Harbour Commis- 
sioners, and holds several other important appointments. 


Mr. Purure WituraM Lovert, solicitor, of 8, New-inn, 
and of Bank House, Guildford, and Chobham, has been 
elected Mayor of Guildford for the ensuing year. Mr, 
Lovett was admitted a solicitor in 1853. 


Mr. Joun Tuornuiti Mortann, solicitor, has been re- 


elected Mayor of Abingdon for the ensuing year. Mr, 
Morland was educated at Harrow, and at Trinity College, 
Cambridge, where he graduated as B.A. in 1860, and as 
M.A. in 1864. He was admitted in 1863, and practisés in 
partnership with his father, Mr. George Bowes Morland, 
who is clerk of the peace for Berkshire. 


Mr. Goprrey Ricwarp Park, solicitor, of Hull, and of 
Hedon, has been elected Mayor of the Borough of Hedon 
for the ensuing year, Mr. Park was admitted a solicitor in 
1841, andis clerk to the county magistrates for two divisions 
in the East Riding. 

Mr. Cuartes Henry Ravcuirre, solicitor, of Salisbury, 
has been etected Mayor of that City for the ensuing year. 
Mr. Radcliffe was admitted a solicitor in 1838. 


Mr. Gzorcz Bavutrer Wetsrorp, solicitor and notary, 
of Weymouth, has been re-elected Mayor of that Borough 
for the ensuing year. Mr. Welsford was admitted in 1856. 


Mr. Asa JoHNxs Evans, solicitor, of Cardigan, has been 
re-elected Mayor of that Borough for the ensuing year. Mr, 
Evans was admitted a solicitor in Hilary Term, 1853, and is 
a deputy coroner for the upper division of Pembrokeshire. 

Mr. Davip Tuomas, Solicitor, of Brecon, senior alderman, 
has been elected for the third time Mayor of that Borough 
for the ensuing year. Mr. Thomas was admitted a solicitor 
in 1833, andis steward of the Hallimot Manor of Brecknock, 
and clerk of the peace for the county of Brecknock. 





Sucieties. 


LAW AMENDMENT SOCIETY. 


On Monday evening, the first sessional meeting of the Law 
Amendment Society was held at the rooms of the Social 
Science Association, Mr. Justice Denman presiding. 

Sir Epwarp Creasy delivered an address on ‘‘ Studies that 
help for the Bar.” He said that the spirit of enlightened 
jurisprudence, of comprehensive forensic philosophy, which 
they might hope to eee soon prevalent in all their tribunals, 
would tell more and more in favour of the young advocate, 
who, to good natural abilities and a strong will, added the 
results of high mental training on sound principles. The 
competition would probably be more severe than formerly, 
but there would be less jostling with unworthy rivals. A 
bar student ought to be a gentleman of abilities considerably 
above the average, and of fair social position. He should 
begin by getting the usual education of an English gentle- 
man as accurately and thoroughly as possible. Considering 
why advocacy exists, Sir Edward stated its raison a’étre, 
pa | said that it by no means involved any right for the 
professional advocate to employ any artifice or scheme of 
attack which would not be fairly open to the litigant himself 
if conducting his own case, A few years ago, one who had 
been most eminent in our courts, permitted himself to utter 
on a great public occasion, the sentiment that ‘‘The first 

reat duty of an advocate is to reckon everything subordinate 
fo the interests of his client.’ But this doctrine was 


peuply disowned and rebuked by the Lord Chief Justice of 


England, who was present. Sir Alexander Cockburn de- 
clared that ‘‘The arms,which an advocate wields he ough’ 
to use as a warrior, not as an assarsin. He ought to uphold 
the interests of his client per fas, but not per nefas.” As 
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for the objection that no one should plead a cause unless he 
thoroughly approved it, the answer was as true as old that 
gntil a case is tried out you cannot in general know which 
side is right or wrong, or rather you cannot know on which 
side right or wrong preponderates. 

Mr. J. Brown, Q.C., the first speaker, said his experience 
asan examiner for the Inns of Court convinced him of the 
necessity for raising the standard of preparation. ‘The ex- 
aminers had more than once wished they could have rejected 
all the candidates. 

Mr. CuakKe, Q.C., desired to vindicate Lord Brougham 
from the construction put on his language by Sir Edward 
Creasy. Lord Brougham, when he made the remark which 
had been quoted, was speaking of the advocate who had to 
resist the oppression of a despotic Government; and this was 
what had done by Berryer, who was the guest of the English 
bar on the occasion referred to. 

Dr. Ryauts, supporting the scope of the paper, said that 
students might be found in the libraries studying cases which 
they could not use from their ignorance of first principles. 

Mr. Justice Denman regretted that the advice given in 
the paper was not supplied to him when he was preparing 
forthe bar. He indorsed many of its suggestions and con-. 
clusions. An advocate had no right, if could help it, to 
form an opinion against a client’s case; as long us it might 
be true, he was bound to do the best he could to defend 
his client by all fair means, He had never had any serious 
difficulty as to the proper course to pufsue in any case in 
which he had been employed, nor any doubt of his having 


done what was right; andmany friends of irreproachable . 


honour had said the same for themselves. 


LAW STUDENTS’ DEBATING SOCIETY. 


The meeting of this society held last Tuesday at tke 
Law Institution was very well attended. Messrs. Baron, 
White, and Parrott were elected members of the society, 
and several gentlemen were Bg my for election. The 
question on the paper was No. 569 Legal:—‘‘ A testator 

ve property in trust for his wife for life, and after her 

ecease for his children nominatim as and when they 
should attain the age of twenty-one; and if any child 
should die before his share became payable, then the share 
should go to the survivors. One of the children attains 
the age of twenty-one, but dies in the lifetime of the 
tenant for life leaving issue; will his share go to the 
survivors ?”” The question was fully discussed, and de- 
cided in the negative. 


PLYMOUTH, STONEHOUSE, AND DEVENPORT 
LAW STUDENTS’ SOCIETY. 


A meeting of this society was held at the Atheneum, 
Plymouth, on Friday, the 5th of November, Jobo Shelly, 
Esq., in the chair. Previons to the commencement of the 
discussion resolutions were passed in favour of going into 
union with the United Law Students’ Society under their 
new rules, and of granting that society an annual sub- 
scription of €1 1s. After Mr. J. H. Helpman had 
been elected a member of committee, vice Mr. A. Gard 
resigned, and some other business had been transacted, 
Mr, E. F. Fox (hon. sec.) led off for the affirmative of the 
following moot point :—“ Is an admission in a letter toa 
third party sufficient to take a debt ont of the Statute of 
Limitations ?”” Mr. Helpman seconded, and Messrs. East- 
lake and Prance opposed. Speeches were made by Mesars. 
Wolferstan, Logo, Gay, and Weekes, and when Mr. Fox 
had replied and Mr. Shelly had sammed up, the question 
was put to the meeting and carried in the affirmative by 
the coasting vote of the president. 


BIRMINGHAM LAW STUDENTS SOCIETY. 
At a meeting of this society, held on Tuesday evening 
last, W. H. B. Rosher, Esq., barrister-at-law, in the chair, 
the following moot point was discussed :—‘‘ Two estates 
ate subject to the same mortgage, the one is specifically 
devised and the other passes under a residuary devise ; must 
the two estates bear the mortgage debt rateably?” The 
mative was opened by Mr. Hadley and supported by 
» Whitehouse and Cresswell, The negative was 
supported by Mr. Evett. The voting was in favour of the 
tmative nem, con, A vote of thanks to the chairman 
terminated the meeting. 





UNITED LAW STUDENTS’ SOCIETY 

A mevting of this society was held on Wednesday last, 
the subject for the evening’s deb ate being—‘* Where A. 
contracts with B. through his (A.’s) agent, C., and C. induces 
B. to contract by an unauthorized fraud, can B. successfully 
maintain an action of tort against A. ior such fraud?” The 
question was decided in the negati ve by a majority of four. 
An impromptu discussion followed. 








Obituarp. 


MR. EDWIN NATHANIEL DAWES. 


“Mr. Edwin Nathaniel Dawes, solicitor and notary, of 
Rye, died at his residence at that place on the 30th ult., at 
the age of sixty-nine, after about t wo months’ illness, Mr. 
Dawes was the son of the late Mr. Weeden Dawes, many 
years town clerk.of Rye, and.was born in 1806. He was 
admitted a solicitor in 1839, and soon afterwards joined the 
firm coosisting of his father,. Mr. John Haddock Lardner, 
and Mr. Richard Curieis Pomfret. For the latter years of 
his life Mr. Dawes had practised alone. He was a notary 
public, a perpetual commissioner for Sussex and Kent, and 
a commissioner for affidavits in chancery and at common 
law, and he had a large private practice. He held also 
an- unusually large number of appointments, being town 
clerk of Rye, clerk to the borough and county magistrates, 
town clerk, clerk of the peace, and clerk to the borough 
magistrates of Winchelsea, clerk to the Commissioners of 
Taxes at both towns, vestry clerk of Rye, clerk to the Rye 
Commissioners of Sewers, and to several local turnpike 
trusts, and steward to several manors in Kent and Sussex. 
Mr. Dawes’s politics were Liberal, and he worked hard for 
his party in many contests for East Sussex. He had been 
for several years a widower, and leaves eight children. 


MR. JOHN MOORE I ANSON. 


Mr. John Moore I’Anson, solicitor, died at his residence, 
Northgate, Wakefield, on the 6th inst., at the age of seventy- 
three. Mr. I’Anson was born in 1802, and had resided all 
his life at Wakefield, being the son of Mr. John I’ Anson, of 
that town. He was articled to the late Mr. Potter, and 
was admitted a solicitor in 1826. He soon afterwards went 
into partnership with Mr. John Marsden, and at subsequent 
dates he was associated with Mr. Wiliam Stott Banks, and 
with his son, Mr. George Green I’Anson. He was a perpetual 
commissioner for the West Riding of Yorksbire, and a 
commissioner for affidavits in chancery and at common law, 
and he was for several years clerk to the borough justices, 
an office now held by his son. He also held up to the. time 
of his death the post of clerk to the magistrates for the 
Lower Agbrigg division of the county, but failing health 
had for some time prevented his personal attendance at 
petty sessions, and only a few days ago bis son was appointed 
as joint clerk. At the petty sessions held on Monday, the 
8th inst. Mr. Tew, the chsirman of the bench, paid a 
high tribute to Mr. I’Anson’s memory, and expressed 
the deep regret of the magistrates at his death, and their 
sense of the valuable assistance which they had received 
from him during the many years of his tenure of office, and 
their sympathy with his bereaved family. Mr. G. G. I’Anson, 
who was present, returned his thanks for the chairman's 
expression of sympathy. 


MR. JAMES FRANKLIN. 


Mr. James Franklin, solicitor, died at his residence, 
Park-villas, Halifax, on the 9th inst., at the age of fifty- 
eight, after along and painful illness. Mr. Franklin was ad- 
mitted a solicitor in 1852, having previously been for 
several years managing clerk to the firm of Stocks & 
Macaulay. He afterwards joined Mr. Michael Stocks in 
arms and more recently Mr. Harry James’ Franklin 
was associated with him. Mr. Franklin had a large private 
nractice in the town, and was solicitor to the Halifax 
Permanent Building Society, and to the Halifax Joint 
Stock Bank. His politics were Conservative, and he was 
an active member of the party, having had the manage- 
ment of several borough elections. He was also a prom- 
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inent member of the Masonic body in the West Riding. 
He was bur'e! on Satnrday last (November 13), ard 
the fune-al was attended by many persons, the legal pro- 
fession, the Freemasons, the members of the Benefit Build- 
ing Society, and the staff of the Halifax Bank being all 
represented. 








Leqal News. 


Lord Justice James on Thursday announced that for the 
resent the day for the hearing of bankruptcy appeals will 
be char ged to Thursday. 

The deaths are anncunced of Dr. Blamer, President of the 
Swiss Federal Court of Justice, and of Dr. Pfyffer, ex-pre- 
sident of that court. 

A paper on registration of trade marks will be read be- 
fore the Society of Arts by Mr. H. Trneman. Wood on 
November 24. Mr. A. J. Mundella, M.P., will take the 
obair. 

The Master of the Rolls has intimated that he will not 
sit in the Court of Appeal until his present cause list is dis- 
= of, when he will begin to sit thres days a week in the 

rt of Apreal. 

A meeting of the justices of Birmingham willbe held on 
Tuesday next to consider the following resolution :—“ That 
the justices forming the Licensing Committee be appointed a 
committee to communicate with the jastices of other boroughs, 
and take such steps, in co-operation with them, or otherwise, 
as may be deemed desirable to obtain an amendment cf the 
law which gives the county justices an appellate jurisdiction 
in cases decided by the borough justices,” 


A Texas judge, savs the Central Law Journal, is credited 
with the following decision: “ The fact is, Jones, the gaol 
is an old rickety affair, as cold as an iron wedge. You 
applied to this court for release on bail, giving it as your 
opinion that you would freeze to death there. The weather 
has not moderated, andto keep you from freezing, I will 
direct the sheriff to hang you at four o’clock this afteraoon.” 


Mr. Justice Baggallay has resigned the office of Counsel 
to the University of Cambridge in a letter in which he says : 
—*T can assure you that of the honours which have from 
time to time been conferred upon mein connection with my 
professional career, none have afforded me more gratifica- 
tion and pleasure than has that of being ranked among the 
recognized officers of the university where some of the 
happiest portions of my life have been spent, and of whose 
members I can reckon so many as my sincere friends. I 
am happy in being able to congratulate the university on 
ite substantial freedom from litigation daring my tenure 
of office, and I trust that such immunity may long con- 
tinue.” 

The ‘‘ p'ayfal remark ” of Sir Stafford Northcote relating 
to stopping the salaries of county court judges, appears, not 
very unnaturally, to have been misunderstood by several of 
those Jearned persons, and the Times has beon desired to 
publish the following copy of a letter addressed by Sir 
Stafford to one of their number :— 

** 11, Downing-street, Whitehall, Nov. 13th, 1875. 

“ Sir,—I regret that the imperfect report to which you 
refer should have occusioned you any anxiety. What really 
passed was this :—One of the speakers at the recent deputa- 
tion from the Trades’ Unions began to complain of some 
practice on the part of some county court judges in respect 
ef summonses which, he said, the law did not empower them 
to issue. The matter being one with which I conceived 
that I had nothing todo, and which was foreign to the 
objects of the discussion, I stopped the speaker, saying :—‘I 
am afraid I cannot go into the question of the unacquaint- 
ance of the county court judges with the law.’ There 
was 2 laugh at this, and I added by way of ajoke, ‘unless 
you think I am to stop their salaries.’ This was all that 
passed, and the meeting generally understood that I was 
only recalling the speaker to the proper subjects of the inter- 
view. —I remain, Sir, your obedient servant, 


“SrarvyorD H, Nortucorsg.” 








— 


Surges Chambers.* 


(Before Lusu, J.) 
Nov. 10.—Twyeroft v. Grant and Others. 
Pending action. 

This was an application to continue the action according 
to the ordinary course of the High Court. 

Bremner, in supporting the application, stated that thig 
was an action bronght against Baron Grant and two other 
defendants, named Clark and Panshard, for issuing 
fraudulent prospectus. The reason for the application was 
that several orders had been obtained calling upon Grant 
to answer these interrogatories, but he had taken no notice 
of any of them. If this application were granted, the 
plaintiff would be able to avail himself of the provision for 
striking out the defence on failure to answer interroga- 
tories, instead of proceeding by the old and often ineffectual 
system of attachment. 

Webster, for the defendant Grant.—The reason that 
the interrogatories have not yet been answered is 
tbat Mr. Morris, Baron Grant’s solicitor, went to America 
in reference to the Erie Railway, and has not yét come 
back. We are willing to give them answers within a week. 

Lusx, J.—Then I shall not give the direction asked for, 
Tf I kad done so, [ should only have struck out the defence 
in the last resort. 


Nov. 11, 12.—Matiock vy. Heath, 
Inspection of documents—Ord. 31, r. 18. 

This was an application under the above rule for an order 
for inspection of documents, and a cross-summons had been 
taken out by the other side for the same purpose. The ac- 
tion was one of ejectment, and the matter was originally in 
the Court of Chancery. The defendant claimed to be the 
heir-at-law to an estate as being the cousin of Mr. Scarth, 
the lsst owner, who had died in'‘estate. Malins, V.C., had dis- 
missed the plaintiff's bill, and left him to bring his action of 
ajectment at common law. The defendant was in possession. 
The documents asked for were certain pedigrees, and letters 
between the defendant and intestate. 

Finlay, for the plaintiff.—Letters that have passed be- 
tween the defendant and intestate, admitting, as defendant 
alleges, the relationship between them, are relied upon by 
the defendant, and therefore we are entitled to see them. 
We say that if we see them we shall be able to prove that 
he was no relation at all. 

Lord, contrd.—My friend’s case is that the intestate’s 
name was Scarf, and not Scarth. The action was ripe for 
trial at the sittings after last Trinity Term, and the re- 
cord was withdrawn by plaintiff, who has seen everything 
we have. 

Finlay.—In defendant's bill of costs he admits having 

igrees. 

Lusu, J.—Here it is alleged that you have seen both the 
letters and the pedigrees ; I will adjoarn till to-morrow to 
enable you to get an affidavit. 

On the adjourned summons coming on— 

Finlay, for the plaintiff, pat in an affidavit, which atated 
that it appeared from the bill of costs that the defendant 


had in his possession notes taken by Mr. Koe of statements ° 


made by the defendant relating to the descent of the 
family. Those notes are the documents of which we de- 
sire discovery, and I submit that, at all events ander the 
Act, we are entitled to an order. 

Lusu, J.—Does the Act give wider powers of discovery 
than were in existence previously ? It certainly dispenses 
with an affidavit [see ord. 31, r. 12], but that only in the dis- 
cretion of the judge. You are not entitled to discovery except 
of documents that you would have a primé facie right to 
inspect. This is a mere memorandum made by or on behalf 
of the defendant. Can youclaim to see private memoranda 
written by the opposite party for his pleasure or convenience ? 
The plaintiff and the defendant do not claim here from a 
common ancestor; but are at issue upon the question who 
was the father of the intestate. 

Finlay.—It may be a most material element in the plain- 
tiff's case that the defendant has at different times made differ- 
ent statements with regard to the nature of his relationship. 


* Reported by A. H. Bittleston, Ksq., Barrister-at-law. 
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Lusx, J.—I can make no order. Both summonses are 


dismissed with costs. 


Nov. 12.—Atkinson v. Elliscn. 
Summons to refer—Judicature Act, 1873, ss. 56, 57—Common 
Law Proceiure Act, 1854, s. 11. 

This case, in whch a previous summons was heard last 
week (an‘e, p. 30), came again before the judge on a summons 
taken out by the de‘endant to refer the original claim and 
the counter-claim io the action to an arbitrator named ina 
the lease. 

Bowen, in snpport of the summons.—I ask that the 
landlurd’s claim tor rent, and the tenant’s claim for breach 
of covenant, may both be referred. The nature of our 
cross-claim is that, under the covenant by the landlord to do 
certain repairs, we have aright to be repaid for those repairs 
which we were compelled to do by threats from the superior 
landlord. The declaration was delivered before November 
1, but the action has been ordered by your lordship to be 
continued under the Act. Pleas have not yet been ps tm 
It seems to be a question for a surveyor rather than a jury. 

Lvsu, J.—A surveyor could go down and see the premises, 
and give his evidence before a jury. 

Bowen.—I make this application, first, under sections 56, 
57, of the Judicature Act, 1873, and, secondly, under ssction 
11 of the Common Law Procedure Act, 1854, which would 
enable me to tuke advantage of the clause to refer. 

Turner, contra.—If the defendant is entitled to any- 
thing under the Common Law Procedure Act, it can only be 
to refer the question as to the covenant in the lease, as that 
only is covered by the reference clause ; he would not be 
entitled to refer the action for rent. 

Bowen.—We could refer the question whether the counter- 
claim is good pro tanto. 

Lusu, J.—The defendant is not the person sued as regards 
the counter-claim, and the Common Law Procedure Act 
only gives the benefit of setting up an arbitration clause to 
the person sued. The counter-claim comes in under the 
new Act. As tothat the defendant cannot avail himself of 
the Common Law Procedure Act, and I do not think this is 
acase for reference under the Judicature Act. I give him 
time to plead in case he likes to take the opinion of the 
court. Costs to be costs in the cause. 

Nov. 13.—Shinner v. Dodds. 
Order to refer—Judicature Act, 1873, s. 57. 

This was an action for £5,250, for the services of the 
plaintiff and four cltrks, in doing the business of defend- 
ants, who were underwriters. The defence was practically 
that there had been sufficient payment. An order had 
been obtained before the Act came into operation to refer 
toa master, and application was now made by the de- 
fendants to vary this order by substituting for a master a 
special or an official r: feree. The groucd of the application 
was that from the master there was no appeal on questions 
of law ; from the referees there would be a general appeal 
to a court as to law and facts, by section 57 of the Act of 
1873, 

No order. Costs tobe plaintiff's in any event. 

Compton, for the plaintiff. 

Harrison, for the defendant. 


Nov. 13.—Blewitt v. Dewling. 
Injunction—Judicature Act, 1873, s. 24, sub-section 5. 

This was an action of cjectment, in which an injunction 
was obtained last week. Notice of trial had been given bv 
B. J. Blewitt, the plaintiff, for the sittings in London, and 
the defen lant had appeared, and «lefended for the whole of 
the land. 

A, Charles, for the defendant.—The plaintiff has issued 
three writs f r the recovery of land against three tenants 
of the deferdant’s, and threatens forty-seven more. 
> age on beha'f of the landlord, who is the defendant ia 

ig action, to ask your lordship to stay these three actions 
at onee. I am appearing ex parte on this occasion ; but 
{think that is contemplated by section 24, sub-section 5, of 
the Act of 1873, upon which I am proceeding. 

Lusu, J —The section says: ‘‘ By motion in a summary 
way,” but that does not mean ez parte. I think you must 
Proceed by summons; section 25, sub-section 8, requires one. 

4, Charler,—Could not your lordship extend the time of 





appearance? If we give notice, they will issue the forty- 
seven writs before they can be restraine. 

Lusu, J.—I think I have no power to interfere at all on 
an ez parte application. 

A. Charies.—I am informed that this application would 
have been undoubtedly ex parte in chancery. 

Luss, J.—I will adjourn the application for you to in- 
quire of one of the registrars whether that is so. 

Later in the afternoon the above application was re- 
newed. 

A. Charles—I have seen one of the registrars, who 
states that the Vice-Chancellors, and generally the parties 
themselves, prefer that applications for injunctions to re- 
strain should be after notice tothe other side; as that 
course avoids the possible inconvenience of having the 
order subsequently set aside, if the party interested made 
out @ valid objection to it. Bat he said that, beyond all 
question, the Court of Chancery would, in cases of emer- 
gency, restrain actions against tenants subsidiary to an 
action of ejectment, in a case of this kind, on an ex parte 
application. 

Lusu, J., stayed proceedings in the three actions “ until 
further order,” and algo restrained the plaintiff from com- 
mencing any fresh actions “until further order,” the 
plaintiff to show cause on a day named, and unless he did 
so, the stay of proceedings and restraining order to be 
absolute. 


Nov. 15.—Liverpool, Brazil, and Riv:r Plate Steam Naviga- 
tion Compa»y v. London and St, Katherine Steam Naviga- 
tion Company. 

Separate issues to be tried separately—Ord. 36, r. 6—Judicature 

Act, 1873, s. 57. 

This was an appeal from an order of a master that the 
question of liability arising in this action should be tried 
separately from the question of damages. It was an action 
for injuries done to a vessel of the plaintiff company while 
in the dock of the defendant company. For the appellant, 
it was urged that if the question of liability was tried by a 
jury and found against the dock company, and then the 
damages had to be assessed in a separate inquiry, it would 
materially increase the expense; that the case was 
a simple one; and that the amount of the damages 
ought to be fixed by a jury. On the other side 
it was said that it was useless to go to court with two 
sets of witnesses, one to prove the defendants’ liability, 
and the other to prove the damage to the vessel, when the 
judge would be certain to refer the question of damages; 
that the alleged damage consisted of a variety of items ; 
that the object of the rule was that a question of extent 
of damage of a complicated character should be tried 
apart; and that, under section 57 of the Act of 1873, the 
judge would havo power to order a reference, without the 
consent of the opposite party, if he considered any pro- 
longed examination ot accounts requisite. 

Lusu, J.—I cannot help thinking that a reference would 
be ordered by the judge as to the question of accounts. 
I do not think it was intended by the Act that a question 
as to damages of this sort should be tried in court. 

Order of master affirmed. 


Nov. 15.—Measures v. Thomas and Jones. 
Notice of claim to indemnity—Ord. 16, rr. 18, 19, 20, 21. 

This was an action for the price of ironwork, and the 
defendants had given notice to Smaley, a third party, under 
the above rules, that they claimed to be idemnified by him. 
A question arose as to the plaintiff's locus standi in the 
present matter, and it was stated that he desired to appear, 
as Smaley was a man of straw. 

Lusu, J.—That will make no difference to you; the 
sent defendants will not in any way be released irom 
liability to the plaintiff. 

It appeared that Smaley had contracted to build a ware- 
house, and the defendants were to find the ironwork, Smaley 
paying them eighty per cent. net cash forit, Notice was given 
by the defendants under ord. 16, r. 18; and the present 
appearance was under ord, 16, r. 21. ‘The defendants ad- 
mitted their liability to the plaintiff, and the only question 
was whether Smaley should indemnify them to the extent 
of eighty per cent., or to the full amount. A t-nder of the 
smaller sum had already been made by Smaley to the 
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defendants. The defendants desired that such an order 
should be made as would estop Smaley from disputing the 
amount that, at the trial, the defendants should be held 
liable to pay the plaintiff. 

Lusx, J.—That is exactly the objezt of the rule. Upon 
an affidavit of service and non attendance of Smaley, I order 
that Smaley, if liable, do not dispute the amount due from the 
defendants to the plaintiff. Then Smaley is bound when he 
brings his action of indemnity by the amount paid to the 
plaintiff. In the event of Smaley being held liable to indem- 
nify the defendants, the costs of this summons to be the de- 
fendants’. 

Nov. 15.—Hough v. The Occan Marine Insurance Company. 
Summons to refer—Judicature Act, 1873, s. 57. 

This was a claim of a large sum of money from under- 
writers for particular average. The nature of the defence 
was that, when the ship was repaired at Malta, a quantity of 
unnecessary repairs were d ne. The defendants paid £1,000 
into court, and took out the present sammons to refer under 
the Act. They put in an affidavit stating that it would be 
necessary to go into a prolonged examination of accounts as to 
the repairs done to the vessel. On the other side it was 
urged that the cause was coming on for trial ; that there 
would be no question of items; that all the repairs done to 
the vessel were necessary in consequence of the injuries she 
had sustained ; and that, if the matter was to be referred, 
the plaintiff would much rather wait till the trial, by which 
time probably official referees would have been appointed. 

Lusu, J.—I shall leave it to the judge at the trial, who 
will have the facts more fully before in 


Nov. 15.—Amis v. Clark. 
Appeal from county court—Judicature Act, 1873, ss. 40, 45— 
County Courts Act, 1875, s. 6. 

An ¢ parte application was made to the judge with re- 
gard to appealing under the Act from a county court. The 
Act of 1873, s. 45, transfers such appeals to a divisional 
court to be constituted for the purpose; but the defend- 
ant’s last day of appeal bad come, and no divisional court 
had been constituted for hearing such appeals. Formerly, 
such an appeal would have been to a Vice-Chancellor, bat 
that was taken away by the Act. It had been decided by 
the Lords Justices that an appeal after the Act came into 
Operation from a decision given before that time was 
governed by the Act [Bartlam v. Yates, 24 W R. 19} 
It appeared that the county court judge had decreed 
specific performance of a contract to convey land; the 
grounds of appeal were that the person who entered 
into the contract on defendant’s behalf was not his agent 
The purchase-money was £160. 

Lvs, J—Has the money been paid to your agent? I 
must protect the plaintiff. I will adjourn the application 
for you to find out. 

On renewing the adjourned application it was stated that 
Clark, the defendant, had always denied the authority of 
Bridge to sell for him, s9 Amis, the plaintiff, had not paid 
the purchase-money. 

Lusn, J.—Then I will make an order that on motion ex 
parte by the defendant I allow the defendant liberty to ap- 
peal to the proper divisional court, when constituted. 





Nov. 15.—Tebbs v. Lewis and Another. 
Notice to third party of question to be determined as against 
him—Ord. 16, rr. 17, 18. 

This was an action against auctioneers by an intending 
purchaser for his deposit money. Under the above rules a 
notice had been served upon Green, the vendor, who 
claimed the deposit money as forfeited. The amount of 
the deposit money was £247 ; but out of this £81 2s. 6d. 
was claimed by the defendants as commission. 

It was contended by W. A. Lewis, for the defendants, 
that in this case they were not stakeholders, but agents for 
thevendor. They were unable to interplead, as they claimed 
part of the sum, and had an interest in the validity of the 
sale being established. 

Beasley, for the plaintiff, objected that the declaration 
was delivered on the 26th of October, and that therefore 
rd were under the old practice. 

wen, J.—The plaintiff will not be hurt, as the money is 
to be paid into court ; and the defendants will be relieved 





—. 
———<——> 


from having another action possibly brought against them. 
This is one of the very cases contemplated by the Act. | 
direct that this action be cootinued according to the ordinary 
course of the High Court of Justice, and that the vendor, 
Green, come in as a party to be bound by the verdict. Costs 
of the application to be plaintiff's costs in the cause. 


Nov. 10.—@reen’s Trustee v. Barrett.—Barrett 
v. Rosenthal. 
Summons to refer—Judicature Act, 1873, s. 57. 

One Green having become bankrupt, the trustee under 
the bankruptcy, who is the plaintiffin the first action, and 
the defendant in the second action, took ession of the 
premises. Barrett, the landlord, claimed a right to dis. 
train on part of the machinery thereon, and eventually did 
distrain. The present summons was to refer under the 
above section two cross-actions—the first brought by the 
trustee for wrongful distress; the second by the landlord 
for rent, breach of covenant to repair, and some small 
amounts under various heads. 

HM ‘Leod, for the landlord, in support of the summons, 
contended that a prolonged investigation of documents was 
necessary, as there were over 140 pages of correspondence 
between the parties as to their respective rights; thata 
local investigation was necessary as to the non-repair of 
machinery by the trustee, which was the real question in 
the second action, and that the damages occasioned by non- 
repair must ultimately form the subject of a reference. 

Williams, for the trustee, stated that the second action 
had only just been begun, whereas the first stood for 
trial; and that the landlord having agreed that if the 
goods were left on the premises he would not distrain, 
the sole question in the first action would be as to a breach 
of this agreement. 

Lusz, J.—Reading a number of letters is not what the 
Act means by a prolonged examination of dccuments; and 
there is no more necessity for a local investigation in 
this case than in any action for non-rspair. I can make 
no order. 


Nov. 17.— Hancock and Others v. De Niceville. 
Summons to strike out replication. 

This was an appeal from « master’s decision allowing & 
replication. The action was for goods sold ; pleas, never 
indebted, and coverture. ‘The replication stated that the 
defendant in her own proper person had promised to pay, 
and thereby charged her separate estate ; and further that 
sbe was living apart from ber husband, and therefore her 
separate estate was hable. 

Relly, for the defendant, urged that the action was 
brought on a common law claim, that the plaintiffs had 
chosen to stand upon their rights at common law, and not ia 
equity, that the declaration was delivered on the 25th 
of October, and that therefore they were under the old 
system. 

Williams, on the other side, cited cases to prove that the 
charge of the separate estate was a good equitable ground of 
re 


i, J.—It is unnecessary to decide whether the plaintiff 
could avail himself of his equitable rights in this action, 

at this stage of it, as the replication does not state that the 
defendant,had any separate estate, and it is therefore bad from 
any point of view. It would embarrass the defendant, and 
I cannot allow it. Decision of master reversed. 


Friday, Nov. 12.—Payment 1nro Court—Orp, 30, RR. |, 
2.—The following order was to-day issued :— 


As money may now be paid into court without leave at 
any time alter service of the writ, and before detence (ord. 
30, rr. 1, 2), summonses to +tay on payment ofa smaller sum 
than the sum demanded will no longer be issued. Instead, 
thereof, the amount shall be paid into court, and the copy 
of the receipt sent to the plaintiff's solicitor. 

Chambers. By order of the sitting judge. 


Discovery—Onrp. $1, n. 12.—An order for discovery of 
documents under this rule includes documents that have beea 
in the power of the opposite party; under the old system, 
the order related only to documents then in his possession oF 
power, and interrogatories were necessary with regard to any 
that had ceased to be so. 
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FAILURE TO Give InspecTion—Orb. 31, rn. 20.—This was 
an appeal froma decision of one of the masters, refusing to 
dismiss an action for want of prosecution. An order for dis- 
covery had been made on the 2nd of November directing the 

intiff to file his affidavit in four days; subsequently, two 
oe more were given him, but he had failed to comply with 
theorder. The present summons was then taken out. On 
the other side it was said that they were now ready to comply 
with the order. 

Lusu, J.—I have not yet granted an application of this 
kind; nor shall I do so when the parties reully intend to 
answer. This is a highly genet provision, and only to be 
exercised in the last resort. With regard to the costs of this 
gmmons, I should have been inclined to make them the 
defendant’s in any event; but, as the master has decided 
that they should be costs in the cause, and it is the principle 
of the Act that costs should not be the subject of an appeal, 
shall make no order. 


Cuance or Partizs sy BanKrurptcy—Orp. 50, ge. 1, 2, 
3,4.—This was an application based upon the above 
rales by a trustee under a bankruptcy that he should not 
be required to give security for costs in an action carried 
on by him in the bankrapt’s name. The matter 
had been before a master, who had refused the application. 
It was now urged that, under ord: 60, r. 4, the trustee's 
name could be inserted instead of the bankrupt’s as plain- 
tiffin the action. 

Lusx, J.—Ord. 50, r. 4, gives me power to insert the 
trustee’s name; but the cause is set down for trial, and I 
think it would be very inconvenient to alter the record. If 
the proceedings had not reached their present stage, it 
would have been desirable to have done so; a8 it is, it 
seems to me not desirable. It is better that the old prac- 
tice of the trustee’s giving security for costs should be 
followed in this case. It can make no material differ- 
ence to the trustee whether his name appears as plaintiff 
in the record, and he thus becomes liable for costs, or 
whether he gives security for costs. 


—————e 


Saturday, Nov. 13.—ParrTicuLars.—This was an appeal 
from Master Gordon's decision refusing to make an order 
for particulars. The action was for goods supplied. Judg- 
ment had been signed, bat afterwards set aside upon afii- 
davit of merits. 

Lusx, J.—I hope it will be generally understood that in 
money causes particulars will not be ordered or allowed as 
amatter of course. When they can be indorsed or stated 
in the claim they ought to be, and the expense of a 
second document saved. 

The action having been ordered to go on under the Act, a 
statement of claim had been delivered, setting out the goods 
for the price of which the action was brought, and which 
consisted of the various items of a fancy dress in an air-tight 
ease, but not giving the separate prices of items. These 
were the particulars defendant asked for. For plaintiff 
it was said that, as he was not himself the maker of the 
articles he had sold to defendant, but had ordered them 
og another person, he cou!d not give the particulars asked 


Lust, J.—I will adjoura the case till Tuesday fer the best 
particulars the plaintiff can give. 


PosTPONEMENT OF Notice oF TriaAt—Orp. 36, R. 13. 
—This was an application by the plaintiff in an action for 
postponement of trial. The question in the action related 
to the condition of a cargo of rye. The cause stood for trial 
in February last, but at that time the defendants obtained a 
eet in order to enable a commission to go on their 

to Galatz, which commission had just returned. The 
reason for the present application was that the boatswain 
of the ship in which the cargo was shipped, who was a neces- 
Sary witness for the plaintiff, and who in February was at 
Sunderland, and ready to come up to London, had gone to 
Seaagain two days ago. Under the old procedure no ap- 
_— would have been necessary, as the plaintiff might 
ve withdrawn the record, but now an application to post- 
Bene must be made. It was stated that the boatswain would 
@ot be back till March as he had gone to Mexico. 
Lesz, J.—I will postpone the trial till March. 


Service or Wnir—Orp. 9, x, 2.—This was an appeal 





from. a refusal of a master to make an order to proceed in the 
absence of service. 

Lusu, J.—The master is quite right. Under the Act am 
order for substituted service is necessary. 


Service ocT or THE JunRispicTion—Orp. 9, RB. 1.— 
This was on appeal from a decision of Master Manley 
Smith that an affidavit produced was insufficient under the 
above rale to enable him to make an order for service of a 
writ out of the jurisdiction. The affidavit stated that the 
cause of action arose within the jurisdiction, and that it 
was for money paid by plaintiff for defeadant, and interest 
thereon, and that the defendant was bound to indemnify the 
plaintiff. 

Lvusu, J.—The general affidavit that the cause of action 
arose within the jurisdiction is not now sufficient: what is 
requisite is pointed out by the rule. Amend your affidavit 
by. stating that the money was paid in London. 


TransFer oF Cavse—Jupicature Act, 1873, s. 34— 
JupicatuRE Act, 1875, Oxp. 51, R. 2—An application was 
made that @ cause in the Common Pleas at Lancaster which 
had been tried before Pollock, B., at Liverpool, and in 
which a rule nisi had been granted two terms ago by the 
Court of Exchequer, should be transferred to the Common 
Pleas Division. 

Lvusu, J.—The application should be made to the Exche- 
quer Division of the High Court ; I can make no order. 


APPLICATION TO PROCEED UNDBR THE JuDICATURB AcT. 
—This was an appeal from a decision of Master Johnson, re- 
fusing an application for proceedings to be continued under 
the Act. The action was one for the breach of a covenant in 
a lease of a furnished house. The declaration, which was de- 
liyered on November 1, contained all the facts that would 
have been necessary for a statement of claim; and the de- 
fendant thought he was entitled to the benefit of the Act, 
and wished to be at liberty to deliver a statement of defence 
instead of pleas. 

Lusn, J.—I think under the circumstances I ought to give 
the direction you ask for. The declaration is te be amended 
by entitling it in the High Court of Justice, and it may then 
stand asa statement of claim. The statement of defence to 
be delivered on Thuraday. 


Tuesday, Nov. 16.—IntexPLeaDex SumMMons—Asrs- 
NeptiaL SETTLEMENT OF APTER-ACQUIEGD Property.—On 
the hearing of an interpleader sammons, an important ques- 
tion was raised as to whether after-acquired property could 
vest under the trasts of an ante-nuptial settlement. Under 
the trasts of a marriage settlement all household goods, &., 
were assigned to the wife, and all after-acquired property of 
a similar kind was to be subject to the same trusts. 

Lusu, J.—In Holroyd v. Marshall [11 W. R. 171], the 
House of Lords de-ided in a case similar to this that all the 
after-acquired property came under the trusts of the deed, 
reversing the decision of Lord Chancellor Campbell. Before 
the Judicature Act I should have been bound tw hold thatthe 
claimant was entitled to the g ois brought im since the 
settlement ; but an application migh: then have been made 
to a-court of equity, who would have restrained the sheriff 
from interfering with them. I am now bound to administer 
equity, and must, therefore, follow the decision in Holroyd 
v. Marshail. It is open to the claimant to appeal upon 
this question, which is a very important one. I question the 
policy of the law in this respect. It seems to me a very 
mischievous thing to allow all aft-r-acquired property to 
vest under a marriage settlement. With regard to the 
objection that the marriage settlement was not rezistered, 
the Bills of Sale Act does not require it. The sheriff must 
withdraw ; claimant : 


Starring ocra Pastr to an Acrron—Oazp. 16, 2 13. 
—This was an actiou by a builder for work and labour 
done. A writ was issued against two persons, who ccea- 
pied the positions of lessor and lessee, and the present ap- 
plication was on behalf of Christy, the lessor, to have his 
name struck ont of the action. It was stated that Shoots, 
the other defendant, was liable to do all the repairs as 
lessee, and that Christy had no interest in the action. 
On behalf of the plaintiff it was stated that there wasa 
question as to which was liable to him, so he had served 
both parties. 
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Lusx, J.—I cannot try that question here. The de- 
fendant Christy has misunderstood the meaning of the 
rules. 

Dismissed with costs. 


INTERPLEADER.—In an interpleader summons a question 
arose as to whether the practice in writs of ff. fa., where 
there was a partnership accouot, was the same at common 
law and «quity. The common lawrule has been that where 
there was a p«rtnership account the sheriff could not inter. 
plead, but his lord-hip doubted whether that rule prevailed 
in equity, and whether the partnership account would not 
have to be gone into to see the state of accounts between the 

ners, in which case that practice must now be followed 
in all cases. It was stated by the sheriff's representative 
that the practice in this respect had always been the same in 
equity and common law. Ultimately, it was settled that 
the old practice was un- altered, and the sheriff withdrew. 


SuMMons TO sTRIKE ovT DeFeNczE IN DEFAULT OF 
DiscovEry—Orp. 31, x. 20.—This was an action for breach 
of an agreement to allow the plaintiffs to use certain waste 
lands for the purpose of draining docks belonging to them. 
An order for discovery of documents had been made on the 
14th of July, and not complied with ; the plaintiffs now asked 
to strike out the defence. On the other side it was stated 
that differences had arisen between the real and the nominal 
defendants, and the same solicitor had previously been acting 
for both parties, and that a change had consequently be- 
come necessary ; and that it was owing to this that the delay 
had occurred. 

Lvsu, J.—Then I give you a week more. 


Wednesday, Nov. 17.—Discovery.—In an action of eject- 
ment, a summons had been taken out for discovery. The 
nature of the documents of which discovery was sought 
was not known. : 

Lusx, J.—Then I certainly shall not make the order. 
The Act did not intend to encourage these speculative 
summonses by doing away with the affidavit. 





Caurts. 
HIGH COURT OF JUSTICE. 


Common Przas Drvision. 
Nov. 10, 11.—Jn the Matter of James Conolly Martin and 
James Martin. 
Solicitors struck off the rollsa—Form of order. 

In this case Murray, for the Incorporated Law Society, 
had obtained, in Trinity Term last, a rule to strike the 
above-mentioned persons off the rolls. 

Sidney Hastings, for J. C. Martin, and 

Holl, for James Martin, showed cause against the rule. 

Hurray, for the Incorporated Law Society, was not called 


upon. 

Lord Corermnee, C.J.—In the matter of James Conolly 
Martin and James Martin an application was made to us 
yesterday to make absolute a rule that had been granted in 
the summer at the last sittings of the court, calling upon 
them to show cause why they should not answer the matters 
of an affidavit, and, if they did not answer the matters 
of the affidavit, why they should not be struck off the rolls. 
We heard the case yesterday, and I intimated then that 
the court entertained no doubt as to what was its duty under 
the circumstances of the case ; but time was taken till this 
morning in order that we might have the ———- of con- 
sulting the judges of the Queen’s Bench and the Exchequer 
Divisions, as to the form which our order should take under 
the — — of eho pp of the matter 
‘was clear enough, and the facts, t! h at first appearing to 
be somewhat complicated, really, when looked ase daa 


Mr. James Conolly Martin, it sages, is a solicitor re- 
siding at Deal, in the county of Kent, and Mr. James 
Martin, his son, is a solicitor, also residing in Kent, 
at Sandwich, and it appears that they were either in part- 
nership the one with the other, or that the son was the 
representative of the father, and discharged for the father, 
and in lieu of the father, and for the father’s benefit, under 
arrangements (the details of which are not mentioned to us), 





such business of the two as arose at Sandwich. There. 
was an account opened at a bank at Sandwich in the name 
of the father, into which all moneys received by the son in; 
the course of business were paid, and upon which account 
the father and the son had equal powers of drawing. It ig 
stated that the powers of drawing were exercised chiefly 
by the son, but not exclusively, and to what extent 
they were exercised by the futher does not exactly 
appear; but it was the father’s account, and the father 
had the power of drawing upon it if he pleased. It 
appears that in Sandwich there is a benefit buildi 
society called the Sandwich Permanent Benefit Building 
Society, of which Charles Baker, the person upon whose 
application these proceedings were set forward, wag 
the secretary, and Mr. James Conolly Martin, the father, 
was the attorney to that society. The society, as its name 
purports, was a society for the benefit of persons of limited 
means, probably containing a large number of members, 
many of the members unable necessarily to take any active 
part in the management of the society itself, and the funds 
of the society and the general affairs of the society were of 
necessity very much in the hands of the solicitor. If in 
any case absolute integrity is the duty of a solicitor 
towards a client, in this case—I will not say more than in 
others, but in this case certainly—it was peculiarly the 
duty of a solicitor to such a society to deal in the fairest 
and most upright and honourable manner with the funds 
which, in respect of the members of that society (most of. 
them poor people), he had received. 

That being the case, an application was made to us in 
respect of three distinct transactions ; and the result of those 
three distinct transactions—which, in the multiplicity and 
complexity of them, might be overlooked—was this, that 
into the hands of Mr. James Conolly Martin and his son 
had passed a sum of above £1,000, belonged to the society, 
and had been, in fact, embezzled from the society by its 
own solicitor. 

That was the broad result of the cases which were 
brought before us yesterday, The particular cases were 
three in number. The first was a case about a person 
of the name of Thomas Baker—the same surname, but a 
different person from the Charles Baker who makes the ap- 
plication. There was a Mr. Thomas Baker who had bor- 
rowed from the society a sum of £130 so far back as the 
year 1869, for the purpose of effecting an enfranchisement 
of certain property that he held, the ultimate fee of the 

roperty being in the Ecclesiastical Commissioners. A 
hispate arose, which it appears from the affidavit of the father 
was a dispute initiated by Martin, the father, himself, as to 
whether a particular sum of money should or should not be 
taken by the Ecclesiastical Commissioners in the shape of 
rent or in the shape of interest. That some sum was due 
to the Ecclesiastical Commissioners, he does not deny, As 
far as appears, it was wholly immaterial under which name 
that sum of money was paid; but the solicitor for the 
benefit building society, having got their money from them 
for the purpose of advancing it to this Mr. Thomas Baker, 
raises a dispute, which, as far as it appears, was wholly im- 
material, which dispute has continued from 1869 down to 
1875. In March, 1875, he becomes a bankrupt. It is not 
suggested at present that the creditors will have a halfpenny 
in the pound from his estate; and the result is that £130 
belonging to the benefit building society, which into 
his pocket in the year 1869, has there remained, or, at all 
events, has cither been spent or has been swept into the 
pockets of other creditors by the bankruptcy in 1875. 

Now, of that he gives no account. The only explanation 
that he offers is, that this dispute—the relevancy of which 
he fails to make me in the least degree comprehend, and 
which dispute was raised by himself in 1869 —is still pend- 
ing, and he puts that forward as the ground on which he 
Be s this money into his own account, uses it, and in fact 

efrauds this society of this £130; and the only thing i 
way of mitigation which he offers on the other wide is tha’ 
when he was brought to book by the officers of the benefit 
building society, he did not deny his responsibility —the 
responsibility of a man who became bankrupt, and who, a8 
far as appears, is worth nothing whatever. ‘Chat is tho first 
case. 


The next case is a caso of Mr. Denne. Mr. Denne, 
it appears, was the chairman of the socioty itself; and Mr. 
Denne was a man of considerable position, apparently, ia 
Sandwich and the neighbourhood, He hade houses in 
Sandwich, and was apparently a man of position there ; 
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he got into relations with James Conolly Martin, the 
father, through James Martin. The facts here are not 
clear, because the father and the son do not agree 
about this, and, of course, Charles Baker, the man who 
makes the application, knows nothing about it ; so we must 
ick our way out of the conflicting statements of the father 
gad-the son; but, as far as I can make it out, James Martin’s 
was the hand which advanced to this Mr. Denne, the chair- 
man, very considerable sums of money upon the se- 
curity of his supposed position and his supposed 
perty. The building society were in advance to 
int; he had deposited with the building society the title- 
deeds of various considerable properties which he had, and 
anegotiation was on foot to take a general transfer of all 
the mortgages from the building society, and from other 
es to Mr. James Conolly Martin, the father, and 
that James Conolly Martin was to make one advance of 
£10,000 upon the general transfer of this security. For 
the ve gm of this transfer, Mr. James Martin, the son, ob- 
tained from the society all their securities, all the title- 
deeds of Mr. Denne’s property, which they held. The 
negotiation fell through, and, instead of £10,000 being ad- 
vanced, all that was to be advanced by the clients with whom 
Mr. James Martin was in negotiation was a sum of £3,000. 
Eventually £3,000 was advanced. The title-deeds that had 
belonged to the building society—except the title-deeds of 
two estates, the Birchington and the Sholden—were returned 
tothem; and in respect to them no question arises. As to 
Birchington and Sholden, they were included in the mort- 
gage 0 Messrs. Mercer’s clients, and in return for those 
itle-deeds which had belunged to the building society, and 
which had been obtained by their own attorney from the 
building society for this purpose, a sum cf £3,000 was ad- 
vanced by the clients of Messrs. Mercer. The Martins had 
got the title deeds on which this £3,000 was ad- 
vanced ; they had got them from their own clients, the 
building society. They handed them over to Messrs. 
Mercer, whose client advanced £3,000. £2,400 of that 
$3,000 was paid into the account of James Conolly Martin, 
the father, by the son. It there remained. The building 
society never got its title-deeds. The building society 
never got the money which it had lent on those title-deeds, 
and which was a first charge upon the £2,400. The £2,400 
was not paid into the account of the benefit building 
society’s solicitor, but was by him retained from them—in 
fact, invested to the extent, whatever it may be, that the 
securities of Birchi nm and Sholden went ; whether it was 
the whole £2,400 or what portion of the £2,400, does not 
appear, but a considerable sum. At all events, it was justly 
the money of the benefit building society, which Mr. James 
Conolly Martin had no more right to than I; but which he 
put into his pocket, and which the benefit building society 
lost. Indeed, it was worse than that, because James 
Martin, the son, who received the £2,400, relates in his 
affidavit that he himself appropriated, with his father’s 
knowledge, this £2,400, a considerable ion of which was 
the money of the client; that he appropriated it with his 
father’s knowledge to pay his father's debts. That is the 
second case stated. 

Now, the third case is the case of a sum of £150, 
Which was advanced in 1874 to a Mr. Henry Spain, of 
Easby, for the pur of completing a purchase of 
freehold property. That £150 has also been paid by James 

into the account of James Conolly Martin, the 
father, and has been by him appropriated. 

Those are the facts, and under « circumstances an appli- 
tation has been made to us to say what shall be done with 
two attorneys, of whose conduct this is a short, but I believe 
Sperfectly fair, statement. I can answer that question for 

lf, and I believe for the other members of the court, 
inone way. I have said more than once, and I hope 
with the rere of every sensible man who con- 
tiders it, that solicitors stand in a peculiar relation, and 
that the court ought, if it does its duty, in my opinion, to 
see that that peculiar relation is maintained, use it is 
the court that gives that peculiar relation. A solicitor 
sould not be guilty of these acts of dishonesty which are 
brought before the court if it were not for the character 
with which the court itself clothes him ; and it is, therefore, 
inmy judgment, the bounden duty of the court to take 
away from the man that character given by the court itself 
aie satisfied — tha —— yor ase 

2 and has misemplo ‘or the purpose of frau 
ind dishonesty. I am, Caarelore, of opinion that in this 





case the two persons in question should cease to be solicitors. 
The form has been matter of consideration between this 
Division and the Queen’s Bench and Exchequer Divisions; 
and the form that I believe is the proper and correct, 
and, at any rate, the safe form for the order to take, will be 
this. We order that these gentlemen be struck off the 
the existing rolls. The rolls still exist of the old courts, . 
and are in the custody of the Master of the Rolls, and from 
those existing rolls we order their names to be struck off. 
We further order that, if there be already created under the 
new Act of Parliament a register of solicitors of the 
Supreme Court, their names be struck off that register, and 
if there be no such iy ox yet in existence, we order that 
their names shall not be inserted upon that register, and we 


shall give notice of our judgment to the Master of the 
Rolls. 


Grove and ArcuIBaLp, JJ., concurred, 


Common Preas Division. 
(Sittings at Nisi Prius before Mr. Justice Danman and a 
Special Jury.) 
Nov. 12.—Booth v. Brownlow. 
Actionfagainst Solicitor for Negligence. 

This was an action against a solicitor for alleged negligence. 

The plaintiff appeared in person. 

Day, Q.C., and A. L. Smith, for the defendant. 

The plaintiff beginning to read his case from a paper re- 
sembling a brief, 

His Lorpsuir said that, if the plaintiff liked, he would go 
through it for him, and state the material parts to the jury. 

The plaintiff consented, and the learned judge, after read- 
ing the paper, did so, to the following effect :—The plaintiff 
was a Captain Booth, the defendant a solicitor, of 34, Bed- 
ford-row. In June, 1874, the plaintiff was served with writs 
in two actions brought by a Colonel Dixon anda Mrs. Jones 
for assault and slander respectively. The defendant had 
been introduced to the plaintiff as a good man of business by 
a nephew of Colonel Dixon, and the plaintiff instructed him 
to defend these two actions and to issue writs against Dixon 
and Jones for slander and conspiracy. The plaintiff then 
went abroad, but no farther than Baden-Baden, leaving his 
address with the defendant. The latter laid the cases of as- 
sault and slander before counsel, and pleas were settled, but, 
on the eve of trial, the defendant threw the plaintiff over.. 
The actions came on at the Guildford Assizes, and the verdict 
in both was against the plaintiff. Since that time, an exe- 
cution had been put in the plaintiff's house in Walton-place, 
and all his property taken away. 

The plaintiff then got into the box to substantiate his story. 
He said that he was unable to produce documentary evidence 
of any kind, as all his letters had been stolen by the sheriff. 
After a long statement, in which he frequently had to be 
directed by the learned judge to confine himself to the mat- 
ters in issue, he was cross-examined by Day.Q.C. From the 
answers elicited by Day, and from a number of letters between 
the parties, which he read, it appeared that the charge in the 
action was entirely unfounded. The plaintiff, though re- 
peatedly requested to do so, had never furnished the defendant 
with any definite instructions or any suggestions upon which 
evidence could be procured. 

At length, his LonpsHrr, upon being asked by Day, said, 
in his opinion, no case whateve: had been made out agains: 
the defendant, as no client had any right to call on an attorney 
to act against his jadgment. 

The jury intimating that they were quite of the same 
opinion, a verdict was returned for the defendant.—7imes. 


Excueavsr Drvisior. 
(Sittings at Nisi Prius, before Mr. Baron Huppixston and a 
Special Jury.) 
Nov. 12.—Colguhoun v. Andrews. 
Action against Solicitor for Negligence. 
This was an action for alleged negligence in the capacity 
of solicitor. The defendant pleaded Not Guilty and other 


leas. © 
, Montagu Chambers, Q.C., and Biron, for the plaintiff. 
Sir Henry James, Q.C., and Lumley Smith, for the de- 
fendant. 
The plaintiff, Sir Patrick Colquboun, a Queen's Counsel | 
and ex-judge in the Supreme Court of the Ionian Islands, was 
formerly a director of the British American Telegraph Company 
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-(Limited), which was started in 1867, but finally wound up 
vin chancery ; and the defendant was Mr. Andrews, a solicitor, 
who was formerly in partnership with Mr. Hathaway, and 
practised in Bedford-row. The case for the plaintiff was that 
the retained the defendaut to appear for him before the offi- 
cial liquidator of the company and show cause why he should 
not be settled on the list of contributories, and that through 
his negligence he was settled on the list in respect of fifty 
shares. In procuring his removal from the list he incurred 
-considerable expenses, which he now sought torecover. The 
fact was that the plaintiff carried on his transactions entirely 
with Hathaway, who was now abroad. The partnership had 
been dissolved, but the plaintiff sought to make the defendant 
responsible for his partner in the matter. 

On the conclusion of the plaintiff's cross-examination, 

Sir Henry James said he and Mr. Chambers had agreed 
to terminate the case by withdrawing a juror, which they 
thought would be the most satisfactory course. Both parties 
were professional men, and he felt that many statements of 
the plaintiff probably arose from forgetfulness from the long 
‘time which had elapsed, and that ifhe had been well informed 
-of all the facts the action might not have been proceeded 
with. 

Chambers said a nice question might have arisen—viz., 
how far a solicitor would be liable for negligence when his 
client was an accomplished lawyer? Also they might have 
had to decide how far there had been contributory negligence. 
Therefore it was well to come to this arrangement. 

Huppueston, B., thought it was a very proper end to 
‘tthe case. Looking at the authorities, it might be that 
Hathaway did ali that was required of him, and he might 
have thought that he ought no: to put his client to further 
expense by taking other steps. 

A juror was then by consent withdrawn.—Times. 





RAILWAY COMMISSION.* 

July 28, 20 30; Aug. 2, 3,4; Oct. 27.—The Greensck and 
Wemyss Bay Railway Company v. The Caledonian Rail- 
way Company. 

Through rates—Sea rte eee of Railways Act, 1873, 

8. . 


“The company requiring traffic to be forwarded at through rates 
under the llth section of the Regulation of Railways Act, 
1873, need not itself be a forwarding company as regards the 
particular traffic, but it is enough for a company to be inter- 
ested in the forwarding. 

‘The company applying for through rates had agreed with C. 
for the carriage of passengers by steamer in continuation of 
their line. 

Held, that such steamer and the traffic earried thereby were 
within the provisions of the 11th section above mentioned. 
‘The W. B. Railway Company had entered into an agreement 
with the C. Company, whereby the latter campany worked 
their line, and it was agreed that the rates and fares to be 
charged on the W. B. Railway should be fixed by a joint com- 

mittee of the two companies. 

Held, that this agreement did not relate to through rates, and 
that the W. B. Company were the proper parties to apply for 
such rates under the above-mentioned section. 

This was an application by the Wemyss Bay Railway 

‘Company for through rates for passenger traffic from and to 

Glasgow over the Wemyss Bay line. The Commissioners 

wereasked, first, toraise the fares; secondly, to grant the fares 

a8 through rates; and thirdly, to apportion the through rates 
in such a way as to increase the applicants’ share in them. 
In the course of the hearing the applicants restricted their 
case, under the first and third of these heads, to Glasgow 
as regards land fares, and to Glasgow and Paisley as 
regards fares to places beyond Wemyss Bay, but this 
included all the important part of the traffic. The case 
‘raised two points of importance in respect of the construc- 
tion of the 11th section of the Regulation of Railways 
Act, 1873: first, as to the nature of the interest in traffic 
necessary to entitle a railway company to apply under 
that section for through rates in respect of the same, and, 
secondly, as to the construction of the words, “ using, 
maintaining, or working steam-vessels,” and, ‘‘ party to 
-an arrangement for using, maintaining, or working steam- 


Railway of the Caledonian Company to Wemysg 
Bay, and steamers in connection with the train service 
ran from Wemyss Bay to Rothesay, Inellan, and other 
coast towns on the Clyde. The distance from Glasgow to 
Wemyss Bay is about thirty miles, the Glasgow and 
Greenock portion being about twenty miles long, and the 
Wemyss Bay ten. The Wemyss Bay line and the Glasgow 
and Greenock line are owned by ditferent companies, but 
are united for working purposes, the Wemyss Bay line 
being worked in perpetuity by the Caledonian Company 
under an agreement confirmed by Act of Parliament. The 
traffic is for the most part a land and water traffic com- 
bined, and the Caledonian Company book through to and 
from the coast, and issue both the railway and steamboat 
tickets. The fares are extremely low, Glasgow to 
Rothesay, for instance, second-class return, being only 
2s, 6d. for the double journey of sixteen miles by land 
and fourteen miles by sea ; but the traffic receipts are large 
from the large number of passengers, more than half a 
million yearly using this route between Glasgow and the 
coast. The through fares at the date of the application 
were made up of the separate fares of the separate portiong 
of the route, but the amounts of the Wemyss Bay portion 
of the route were, under agreement, to be determined by 
a committee of six persons, three to be named by each 
company. The steamers which carry passengers between 
the Wemyss Bay Railway and other parts of the coast are 
provided under an agreement between the Wemyss Bay 
Railway Company and Mr. A. Campbell, which is. to the 
effect that Mr. Campbell shall find and work the steamers, 
ard shall receive for so doing from the railway company 
5d. per passenger single, and 104d. return, the tickets to be 
issued by the railway company, and to be through tickets, 
and the entire passenger traffic to be booked through by 
these boats and no other. It is further provided that, if 
the through fares should be thereafter raised, Mr. Campbell 
should receive one-third of the increase, 

Pember, Q.C., and Legard, appeared for the applicant 
company. 

Hon. A. Thesiger, Q.C., and Saunders, for the defendant 
company. 

On the 27th of October, the Court delivered judg- 
ment, which, after stating the facts as above, proceeded 
as follows :—There is power under the Act of 1873 to fix 
and apportion through rates for traffic over different lines 
forming a continuous communication, and the applicants 
contend that theirs is a case which calls for the exercise of 
that power. The objections on the other side are of various 
kinds. First, it is said that the agreement with the 
Caledonian Company provides for all questions of fares on 
the Wemyss Bay Railway being managed by the joint com- 
mittee of six members, and that it is contrary to the agree- 
ment that the Wemyss Bay Company should supersede the 
committee in proposing through fares, But we think there 
is much difference between through fares and the fares the 
committee manage, and that, as far as this objection goes, the 
Wemyss Bay Company are en itled, and, indeed, are the more 
proper party of the two, to propose through rates under the 
Act of 1873. Next, it is said that the Wemyss Bay Com- 
pany cannot apply for through rates, because it does not 
work or use its own line. The Act of 1854 gives facilities 
for the forwarding of traffic having to pass over more than 
one railway to reach its destination, and by the Act of 1873 
these facilities include forwarding at through rates at the 
request of any railway company requiring traffic to be 
forwarded. The objection in question assumes that to re- 
quire traffic to be forwarded a company must itself be @ 
forwarding company as regards the purticular traffic; but we 
think this is not necessary, and that it is enough for 
company to be interested in the forwarding, which is the 
case with the applicants, who draw all the receipts, less a 
fixed proportion for working expenses from trafficconveyed over 
their line; and it does not seem to us to make any difference 
that the company which work their line also own and work 
the line with which theirs is incontinuation. A third objec 
tion raises the question whether we have power to grant the 
coast fares—that is to say, the through fares charged to 
railway passengers travelling partly by steamboat. The Act 





vessels.” The facts of the case were as follows:— 
The Wemyss Bay line extends from a junction 
near Port Glasgow, with the Glasgow and Greenock 





* Reported by Ratru Nevituz, Esq., Barrister-at-Law. 


says that where a railway company use, maintain, or work, 
or are party to an agreement for using, maintaining, of 
working steam-vessels for the purpose of carrying on & 
communication between any towns or ports, the provisions 
of its 11th section—that relating to through rat 
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nm 
extend to such steam vessels and t> the traffic carried there- 

. Now, tbe steamers which carry passengers to and from 
 scsins on the Wemyss Bay Reilway, between the Wemyss 
Bay pier and Inellan, Rothesay, Largs, Fairlie, Toward, and 
Millport, are provided under an agreement between the 
WemyssBay Railway Company and Mr. Alexander Campbell. 
The judgment, after stating the effect of the agreement, 
continued :— This being the arrangement, we think that 
dating the continuance of the agreement the 11th section does 
apply to Mr. Campbell’s steamers, and, at the same time, 

it was unnecessary that he should be served with notice or 
made a party in the case before us, because, so far as the 
through fares represent the sea transit, they are under the 
control and direction of the applicants themselves, the 
Wemyss Bay Company, Mr. Campbell looking to the rail- 
way company for payment and taking no direct part in 
uestions as to the amount and apportionment of through 
es. The 11th section deals only with the question of 
carrying at through rates, and for a matter of that sort 
the agreement makes the steamers, in effect, an extension of 
the line of the Wemyss Bay Company. 

Coming now to the through fares proposed by the Wemyss 
Bay Company, we may say at once that we do not see why 
they should differ in amount from the present fares. It is 
proposed they should be more by 2d. or 3d., and it is sug- 
gested that so small a rise would not be felt. But the company 
which works the traffic is opp sed to the fares being raised, 
and Mr Campbell, it is stated, is satisfied with their present 
amount, and as he by his agreement is entitled to share in 
every increase and to have one-third of it, and another part 
would accrue to the Caledonian Company, half at least, if 
not more, of the increase would be imposed against the wish, 
not only of those who would pay it, but of those 
who would receive it as well, At the same time 
the increase, from being smal], and being made still 
smaller by a part of it only touching the through rates 
effectively, is not such as to make the present and proposed 
amounts appreciably differ; and, all things considered, of 
the two—and it was left very much to us to choose between 
them—we prefer the amounts as they are. Whatever the 
amounts may be, the principle on which they are appor- 
tioned should be the same, and we will now consider what 
that principle should be. The through fares were at first 
divided between the two companies in the proportion of their 
actual mileages ; but the Wemyss Bay Company early as- 
serted a claim to a division which would give them more, 
and urged, indeed, that they ought not to receive less than 
the other company ; and in March, 1870, after some minor 
concessious had been tried, the Caledonian Company con- 
sented to a per-centage division, and to the entire through 
traffic, coast and land, being divided in the fixed proportion 
of 475 per cent. to the Wemyss Bay Company and 524 to 
themselves. This arrangement lasted till May, 1871, when, 
other differences arising, the Caledonian Company declined 
to act any longer in concert with the Wemyss Bay Company 
in fixing either the amount or the division of throngh rates, 
Tequiring instead that each company should make its own 

irge for the portion of route belonging to it. It was in 
taking this course to settle the charge to be made for the 
Wemyss Bay portion that the committee of six representing 
that line differed in opinion and that the reference to the 
arbitrator ensued. Mr. Gordon took into view all the 
special circumstances connected with the Wemyss Bay line, 
and came to the conclusion that the 47} and 52} division 
which existed before May, 1871, ought, if possible, to be 
continued, and hedecided the referer.ce made tohim, although 
it did not directly raise the point, in a way which he thought 
Would lead to such a division, The result has not 
been altogether such as he expected, and in making our 
apportionment, while we have followe’ generally the division 
Neeommended by its having had the sanction at different 
times both of the Caledonian Company and of Mr. Gordon, 
Wehave considered it fair to have regard also to what the 
émyss Bay Company have been receiving since 1871. The 
‘pportionment we shall make will be by mileage, with an 
éxtra allowance to the Wemyss Bay Company, and we think 
We may allow the distance on their line to reckon in every 
(age at double what it really is, so that, for example, a 
h rate from Glasgow to Wemyss Bay would be ap- 
one in the ratio of twenty miles thirty-four chains 
ledonian to twen'y miles twelve chains Wemyss Bay. 
allowance is meant to cover every claim, including that 
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Connected with the pier in the case of const fares. The | 
Waffic for which through rates are proposed is divided into | reasonable time, the general rule is that the damages claimed 


land and coast traffic. As to the former, the applicants are- 
satisfied generally with the fares as they exist, both as 
respects amount and apportionment, They ask only for more 
out of the fares from Glasgow to each of their four stations— 
Upper Greenock, Ravenscraig, Inverkof, and Wemyss Bay, 
-—and for the Glasgow fares to the three latter stations to 
be raised. Upon the whole, a case for this part of their 
application does not seem to have been made out, and except 
from land traffic going from end to end of both lines, 
we are not inclined to grant the through fares proposed. We 
shall grant through fares for the traffic between Glasgow and 
Wemyss Bay, and we also accedetothe application as far as it 
rélates to-the granting of through rates for coast traffic. The 
amounts will be the same as the existing fares and the 
apportionment, any steamboat payment being first deducted, 
will be by mileage with a double allowance to the Wemyss 
Bay Company, as we have explained above. It is said, with 
reference to the 8th proviso of section 11, that there is 
another route between Glasgow and the coast towns, which 
is by railway from Glasgow to Lower Greenock, and thence- 
by steamer. We do not, however, consider the traffic which 
takes this route to be carried by a like mode of transit, as 
the River Clyde takes the place on that line of communica- 
tion of the Wemyss Bay Railway on thé other. There will 
be no order as to costs. 

Solicitors for the applicant company, 7. B. Simson, for 
Keydens, Strang, § Girvans. 

Solicitors for the defendant company, Grahames § Ward-. 
law, for J. Kerr. 





COUNTY COURTS. 
WAkEFIELD. 
(Before Mr. Serjeant Trypat ATKINSON, Judge.) 
Oct. 7, 26.—Baines»¥ Sons v. Lancashire and Yorkshire 
Railway Company. 
Unreasonable delay—Damage too remote. 

In this case the plaintiffs, who are manufacturers at Hor- 
bury, sought to recover from the defendants the sum of £5- 
for ‘‘loss through the delay in transit of a sample sheet of 
wool from Bradford to Horbury,”’ namely, on twenty packs 
at five shillings a pack, or 4,800]bs. at 4d. per lb. 

His Honour—The facts proved at the hearing on the 7th 
of October were that on the 16th of March, Charlesworth, a 
merchant at Bradford, consigned to the plaintiffs a sample 
sheet of wool for approval, the carriage of which the plaintiffs 
paid. In the ordinary course of transit the sample sheet 
would reach Horbury the next day, but in this instance it 
did not arrive until the 20th. Unreasonable delay with re- 
gard to the delivery of the sample sheet was admitted. On 
the 19th, the Bradford merchant, not having received any 
information from the plaintiffs of the arrival of the sample- 
sheet, telegraphed to the plaintiffs that an offer had been 
made of a 3d. advance per lb. ‘The plaintiffs having en- 
quired at the station the day before and being told the 
sample sheet had not arrived, telegraphed back, ‘‘ you may 
sell at the 3d. more,’’ but they retained and used the sample 
sheet in their manufacture, and now claim £5 as damages 
for the loss of opportunity to muke a contract with the Brad-- 
ford merchant, thereby losing the profit which the mer- 
chant realized. Admitting that, but for the delay of the de- 
fendants in not delivering the sample sheet in due time, the 
plaintiffs might have entered into a contract for the bulk, it 
by no means follows that they necessarily would. No con- 
tract was in fact made, no property had passed, and the 
utmost that could be said was that there was a probability 
that, upon seeing the sample sheet, they would have con- 
tracted to buy. The damage claimed in this case appears 
to me to be of too uncertain and vague a character to be re- 
coverable in law. The wrong caused by the defendants’ 
delay in not delivering the sample sheet would not, but for 
the intervening offer of an advance made by a purchaser at 
Bradford to the seller, have been attended with loss; in 
other words the damage is not the proximate result of the 
wrong, which arose from not delivering the sample sheet in 
due time. The permission given by the plaintiffs to the Brad-- 
ford merchant to sell at the advance was a mere gratuitous 
act, inasmuch as, having no property in the thing to be sold, 
the seller could have disposed of the wool without such per- 
mission. In all these cases in which damages are claimed 
for delay arising from a carrier not deliveriag goods in a 
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-must be the fair and natural result of the defendant’s breach 
of contract, and such as must have been e: to occur, 
and may fairly have been contemplated by the parties as 
the probable consequences of a breach of contract ; and when 
the contract arises out of special circumstances they must be 
known to both parties, and when not so known the party 
committing the breach of contract can only be supposed to 
have had in his mind the amount of injury which would arise 
generally and not from any special circumstances: Burton 

and Pinkerton, 33 L. J. Ex. 319; Gee v. Lancashire and 
Yorkshire Railway Company, 9 W. R. 108, 6 H. & N. 211. 
In this case, although the plaintiffs cannot recover the dam- 

- ages claimed, yet, as the defencants admit delaying the sam- 
ple sheet an unreasonable time, there has been a breach of 
-contract or duty, and nominal damages, no evidence of suk- 
stantial damage having been given, must follow. There will, 
therefore, be a verdict for the plaiatiffs of one shilling. 


anneal 
—— 


Court Papers. 


HIGH COURT OF JUSTICE—CHANCERY 
DIVISION. 
Orper or Court. 
Wednesday, the 10th day of November, 1875. 
Whereas from the present state of the business before the 
Master of the Rolls andthe Vice-Chancellor Sir Richard 
Malins and Sir James Bacon, respectively, it is expedient that 
@ portion of the causes set down to be hevrd before the Master 
of the Rolls and the Vice-Chancellor Sir Richard Malins 
should be transferred to the book of causes for hearing before 
the Vice-Chancellor Sir James Bacon: Now I, the Right 
Honourable Hugh MacCalmont Baron Cairns, Lord High 
‘Chancellor of Great Britain, do hereby order that the several 
causes set forth inthe 1st and 2nd schedules. hereunto sub- 
joined, be accordingly transferred from the books of causes 
-standing for hearing before the Master of the Rolls and the 
Vice-Chancellor Sir Richard Malins, to the book of causes for 
hearing before the Vice-Chancellor Sir James Bacon. And I 
do further order that all causes so to be transferred (although 
the bills in such causes may have been marked for the Master 
of the Rolls and the Vice-Chancellor Sir Richard Malins, 
respectively, and notwithstanding any orders therein made by 
the Master of the Rolls and the Vice-Chancellor Sir Richard 
Malins, respectively, or their predecessors) shall hereafter 
be considered and taken as causes originally marked for the 
Vice-Chancellor Sir James Bacon ; provided nevertheless that no 
order made by the Master of the Rolls and the Vice-Chancellor 
Sir Richard Malins, respectively, or their predecessors, in any 
such causes shall be varied or reversed otherwise than by the 
‘Court of Appeal. And this order is to be drawn up by the 
registrar, and set up inthe several offices of the Chancery 
Division of the High Court of Justice. 
First Scuepute. 
From the Master of the Rolls’ Cause Book. 
Bragg v. Wilson md 1874 B, 296 
Stone v. Chambers md 1874 S, 49 
Wemyss v. Robertson c 1874 W. 257 
Dickinson v. Dodds md 1874 D. 94 
Bellaby v. Grant md 1875 B.4 
Palmer v. Hall md 1872 P. 69 
Stanway v. Tunnicliffe c 1875 S. 69 
Wynn v. Minter md 1875 W.97 
Bettinson v. Nelson md 1875 B. 201 
Meredith v. Taylor md 1874 M. 15 
Sheffield v.Gray md 18758. 75 
Stewart v. Stewart md 1875S, 19 
Eyre v. Hughes md 1874 E. 55 
Pope v. Bates md 1875 P. 24 
-Lowenthal vy. Gott md 1875 L. 16 


Szconp ScuEeDULE. 

From the Vice-Chancellor Sir Richard Malins’ Cause Book. 
Davenport v. Walker md 1874 D. 136 

Lyttelton v. Blackburne md 1874 L. 75 

Evans v. Clarke c 1874 E. 11 

Short v. Ridge md 18748. 135 

Grindrod v, Hunt md 1874 G, 123 

Laker v. Hordern md 1875 L. 51 
Sweeting v. Sweeting md 18748, 155 
Swete v. Blake c 18738. 205 








Hammerton v. White c 1874 H. 191 
Haigh v. Haigh md 1874 H. 99 
Spurgin v. Jones c 1875S, 121 
Bettle v. Knocker md witns before exam 1874 B. 329 
Quarm v. Norris md 1875 Q.1 
Dawson v. Horner md_ 1874 D. 164 
Poyar v. Southwood md 1875 P.17 
Carns, C. 
N.B.—The Vice-Chancellor will not hear any of the aboye 
causes before Thursday, the 18th day of November, 1875, 
R. H. Leacu, 


Rota oF REGISTRARS IN ATTENDANCB ON 
MasrTer oF tue 
Date. Rotts. 


Monday, Nov. 22 
Tuesday .... 23 
Wednesday .. 24 
Thursday .... 25 Teesdale 
Friday 26 Ward 
27 Pemberton 
V.C. Matims. V.C. Bacor. 


Court oF 
AppPEAL. 
Mr. Ward 
Teesdale 
Pemberton 


Mr. Clowes 
Leach 


Monday, Nov. 22 Mr.Latham Mr. Farrer 
‘uesda:; p Merivale 
o» 24 Latham 

- 25 = Merivale 

day 26 «Latham 
Saturday .... 27 


Holdship 
Farrer 
Holdship 
Farrer 


Merivale  Holdship 





Zaw StuYents’ Sourwal. 


CALLS TO THE BAR. 

The following gentlemen were on Wednesday called to 
the bar :— 

Lrncoun’s-INN.—Messrs. Daniel Breay Ledsam, M.A, 
Cambridge ; George Sholto Douglas Murray, M.A., Oxford ; 
Philip Spencer Gregory, B.A., Cambridge, Fellow of King's 
College ; Reginald Peter Northall Laurie, B.A., Cambridge; 
Reginald Brodrick Schomberg, B.A., Oxford ; Norman 
Maccoll, M.A., Cambridge, Fellow of Downing College; 
James Williams, B.A., Oxford; John Sayer, jun., B.A, 
Oxtord; Leigh Huskyns, B.A., Oxford; Alan Henry 
Bellingham, M.A., Oxford; Edgar John Elgood, B.A, 
Oxford ; and William Mortimer Baylis. 

InnER TemPLe.—William Brittain Jones, B.A., London; 
Alfred Henry Barford, B.A., London; John Hernaman 
Johnson, BA., Cambridge; Richard Gerard de Visme 
Thomas, M.A., Oxford; Charles Edward Leake Ri 
B.A, Oxford ; Francis Campbell Bayard, B.A., Cambridge; 
Henry Hardinge Samuel Cunynghame, B.A., Cambridge; 
Herbert James Hope, B.A., Oxford; John Alfred Hind, 
B.A., Cambridge ; Henry Dawes Bonsey, B.A., Cambridge; 
Ernest Eiloart, London; Yarborough Anderso, B.A., LL.B, 
Cambridge ; William Oldham Dawson ; Patrick Fleming 
Evans, LL.B., Cambridge ; John Bayldon Walker; Gerald 
Holbech Hardy, B.A., Oxford ; Samuel Worthington Brom- 
field, M.A., Oxford ; Alfred Sington ; James Whitema 
Daniell, late of Oxford ; Robert Garrett Moore, Cambridge; 
George Edmund Septimus Fryer, holder of a stndentship ia 
Jurisprudence and Rowan Civil Law, awarded ‘Trinity Term, 
1874; Augustine Birrell, B.A., Cambridge; John George 
Llewellin ; John Symonds Udal, late Oxford ; Thoms 
Frederick D’ Arcy Todd, B.A., Cambridge ; and Edward All. 
cock Hall, B,A., Cambridge. 

MinpLe Tempie.—Michael Moloney, of the Queen's Usi- 
versity in Ireland, M.A.; Gottlieb William Leitner, M.A, 
Ph.D., Fellow of King’s College, London ; Arthur Fowne 
Somerville, of Trinity Hall, Cambridge, LL.B.; Henry 
Spalding, Captain, her Majesty’s L04th Regiment; Loga 
Bicknell Edgar, Trinity Hall, Cambridge, B.A.; John Henry 
Browne, ‘Lrinity College, Dublin, B.A.; Septimus Wall; 
John M‘Intyre ; Alexander Macmorran, of the University of 
Edinburgh, M.A.; William Stewart White, of Trinity 
lege, Dublin, B.A.; George William Gillow; William Got 
don Smythies; Arthur Hewett Spokes, of University Coleg, 
London, B.A., B.Sc. holder of a studentship in Romal 
Civil Law and Jurisprudence from the Council of Legal Edw 
cation; John Reginald Stanhope Knott; and Tnomas 
dard Williams, ot the University of London, B.A. 

Guay’s-1nx,—William Lawrenee de Grachy, of St. Breladé 
Jersey ; and William ‘Trotman Stower Hewett, B.A., of 
London University. 
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PUBLIC COMPANIES. 


Nov. 19, 1875. 
RAILWAY STOOK. 





Railwaye. Closing Price. 





_ 
Bristol and Exeter 
stock! Caledonian 
stock|Glasgow and South-Western .... 
tock Great Eastern Ordinary Stock 
§tock|Great Northern 
ftock} Do., A Stock* 
Stock|Great Southern and Westera of Ireland ...... ; 
Stock 
Stock| 
tock 
stock 
k 
kk 


























'Great Western—Origina 
[Lancashire and Yorkshire .......ssssssessessers| 
London, Brighton, and South Coast ........00+9| 
London, Chatham, and Dover..e..e.cs.eeseeceeree) 100 
London and North-Western . 














Stock| London and South Western.........+ | 
Stock| Manchester, Sheffield, and Lincoln .......+«+++) 
Stock! Metropolitan jt 
Stick} Do., District 
Midland \ 
North British | 
North Eastern | 
' 




















Stock! North London 
Stock | North Staffordshire .10.....scessesssrssssecsessete® 
Stock South Devon \1 

8tock South-Eastern «| 100 


*A receives no dividend uatil 6 per cent. has been paid to B. 

















Monry MARKET AND City INTRLLIGENCB. 

The Bank reduced their rate on Thursday from 4 to 3 
per cent., the reserve having increased from 42 to 43} 
per cent. The foreign market has had some severe fluctua- 
tions, Pernvian having been largely sold on the non-falfil- 
ment of the contract for the concession of the sale of guano. 
The home railway market has been very flat, and prices 
generally are lower than last week. Consols close at 94} 
to 94 for money and account. 








BIRTHS MARRIAGES, AND DEATHS. 


BIRTHS, 
FrasEr—Nov. 11, at 5, Cornwall Residencies, Clarence-gate, 
the wife of H. L. Fraser, barrister-at-law, of a son. 
HuntEr—Nov. 18, at No. 18, Ledbury-road, Bayswater, the 
wife of H. J. Hunter, barrister-at-law, of a son. 
SapLER—Nov. 10, at Dudley House, Lime-grove, Shepherd’s- 
bush, W., the wife of Campbell H. Sadler, solicitor, of a 


daughter. 
MARRIAGES, 

AcangEG—WyNnNE—Nov. 16, at the Chapel Royal Savoy, 

Aviet Agabeg, LL.B. (Cantab.), barrister-at-law, of the Inner 

Temple, to Miss Edith Wynne. No cards. 
Twiss—RINGROSE-VoasE—Nov. 11, at Anlaby Church, 

Edward Curtis Twiss, M.A. Oxon., of the Inner Temple, 

barrister-at-law, to Fanny Maria Ringrose-Voase, daughter 

of Thos. Voase, of Anlaby House, East Yorkshire. 


DEATHS. 

Battey—Nov. 13, at his residence, Holland House, Warwick- 
crescent, Ealing, W., John Bailey, solicitor, late of Bushey, 
Herts, aged 70. 

FRANKLIN—Nov. 9, at his residence, Park-villas, Halifax, 
James Franklin, solicitor, aged 58. 

lAnson—Nov. 6, at Northgate, Wakefield, John Moore I’ Anson, 
solicitor, aged 72. 








LONDON GAZETTES. 


Professional Partnerships Dissolved. 
Tvespay, Nov. 16, 1875. 
Tyson, Edward, and William Hobson, Maryport, Cumberland, Solici- 
tors, Nov 10 


Winding up of Joint Stock Companies, 
Tuxspay, Nov. 9, 1875. 
Limirep In Caancerr. 

Elland Road Wortley Fire Clay Company, Limited.—Petition for wind- 
ing up, presented Nov 2, directed to be heard before V.C. Mulins on 
Friday, Nev 19. Bell and Co, Bow Church yard, agents for Hopps, 
Leeds, solicitor for the petitioners. 

Elland Road Wortley Fire Olay Company, Limited.—Potition for wind- 
ing up, presented Nov 8, directed to be heard betore the M.R. on 
Nov 20, Blakely and Beswick, Bedford row, agents for Spirett, 
Leeds, solicitor for the petitioner. 

Guadiana Company, Limited.—Creditors are required, on or before Des 
13, to send their names and addresses, and the particulars of their 
debts or claims, to Henry William Dent, King’s Arms yard, 





Thursday, Dec 16, at 12, is appointed for hearing and adjudicating 
upon the debts and claims, 

Gwendraeth Valiey Colliery Company, Limited. —V.C. Malias has, by 
an order dated Nov 5, appointed Frederick Maynard, Queen Victoria 
st, to be provisionally official liquidator. 

Hackney Public and nic Hall Company, Limited.—By an orler. 
made by V.C. Bacon, dated Oct 30, it was ordared that the above 
company be wound up. Back, East India avenu;, Leadeahall st, 
solicitor for the petitioner. 

Rio Grande do Sui Steam Ship Company, Lim't2d.—V.C. Bacon has, by - 
an order dated Oct 22, appointed John Young, T»kenhouse yard, to - 
be official liquidator. 

Wo'singham Park Dinas and Fire Brick Mineral and Coal Company, 
Limited.—Creditors are requirad, on or before Dec 7, to send their 
names and addresses, and the particulars of their debts or claims, to 

rge Benson Monkhouse, Newcastie-u on-Tyne. Tuesday, Dec 
pd ytd is appointed for hearing and adjudicating upon tha dsbis 
and c 


5. 
Faipay, Nov. 12, 1875, 
LimiTzEp in Caancery. 

Consolidated Collieries Company. Limited. —By an order made by V.C. 
Bacon, dated Nov 6, it was ordered that the above company be 
wound up. Hacon ard Tarner, Fenchurch st, agents for Donague, 
s » solicitor for the petiti ° 

Liverpool and Amazon Royal Mail Steam Ship Company, Linited.— 
The M.R. has, by an order, duted July 20, anpvirted Charles 
Frederick Ellis, Gracechurch at, to be official liquidator. Creditors 
are required, on or befors Dec 13,to send theirjna:nes and addresses, 
and the particulars of their debts or claims, to the above. Saturday, 
» rhe 12, is appointed for hearing and adjudicating on the debts 
and claims. 





Touzspar, Nov. 16, 1875. 
Limitep In Cuancerr. 

British, Colonial, and Foreign Property Insurance Corp ration, Limited. 
-—By an order made by the M.R., dated Nov 6, it was ordered that 
‘the above corporation be wound up. Bzall, Queen’s buildings, Queen 
Victoria st, solicitor for the petitioner. 

British Seaweed Company, Limit-d.—Creditors are required, on or 
before Dec 15, to send their names aud addresses, and ths prrticu- 
lars of theirs debts or claims, to Heor’s Joun Cam Fred re Wonl- 
house, Warwick conart, Hoinorn. Monday, Jan 10, at ii, is ap- 
pointed for hearing and adjudicating upon the debts ani clains. 

East Norfolk Tramway Company, Limited.—By an order mete by the 
M.R., dated Nov 6, it was ordered that the above company be wound 
up. Carr and Co, Basinghali st, solicitors for the p-titioners. 

Finland Charcoal Irenworks Company , Limit-d.—Petition for winding . 
up, presented Nov 11, directed to be heard before V.C. Maiias on 
Nov 26. Seale and Co, Clement’s lane, solicitors for the petitioner. 

Gostling and Company, Limited.— Crediters ara required, on or before- 
Nov 3, to send their names and addre:ses, and the particulars of 
their debts or claims, to Roger Swire Tomlin, Gracecharch st 

Guadiana Company, Limited.—Crediturs are required, oa or before 
Dec 14, to send their names and addrewses, and the particulars of 
their debts or claims, to Henry Willham Dent, King’s Arms 
yard, Thursday, Dec 16, at 12, is appviuted tor hearing and adjudi- 
cating upon the debts and claims. 

Pinfoil Decorative Painting Com pany, Limited.—By an order made by 
V.C. Bacon, dated Nov 6, it was ordered that the above company be 
wound up. Raven and Co, Queen Victoria st, solicitors fur the pet- 


Ware v 


tioners. 
be wound up. Risley and Stoker, Gray’s ina square, solicito:s for 
V.C. Hall, dated Nov 5, it was ordered that the above compiny be 
Creditors under Estates in Chancery. 
Agar, David Samuel, Ramszate, K-n:, Esq. Dec 14, Agar v May, V.C. 
Atkins, V.C. Hall. Smith and Co, Merthyr Tydfil 
Drake, Rivers Mayer, Earsham, Nortoik, Farmer. Deo7. Patrick v 
Pope. V.0, Hall, Kingsford and Dorman, Exsex st, Strand 
Higgs, Hemdan, Deptford, Licensed Victualler. Deo 10. Higgs 
Humtrys, Hereford 
Lane, Jane Maria, Cheltenham, Gloucester. Dec 10, Lane v Lewes, 
V.C. Hall. Cheston, Great Wiachester st buildings 
May, William, Henry st east, Portland town, Gaut. veo Ll, 
Buaviag ¥ 
Harden, V.C, Hall. Bunting, Chesterfield 
Doc 3, Harford v Snead, 
Thornton, Valentine, Bradley, Kildwick, York, Planerer. Des 4 


Tapton Colliery, Coke, and Iron Company, Limited.—By an order made 
the petitioners. 
wound up. Nicholson and Co, Lime st, agents for Bolton, Keadal, 
Last Day of Proof. 
alins, Warren, Bloomsbury square 
Dec ll. Evans v¥ 
Bragg, John Lucocs, Lorton Hall, Cumberland, Esq. 
rake, M.R. Norton, Bungay 
Dec 10. Vickera ¥ 
Grant, Eiiza, Uppsr George st, Bryanston square. Dees. Penaing:on 
Higgs, V.C. Bacon. Hall, Gray’s inn square 
Jones, William, Gylligen fawr, Morioneth, Farmer. Dec 4. Jones 
V.C. Bacon. Stobes, Borough High st, Southwark 
Mason, Thomas, Norton Cottage, Stoke Newingtoa, Esq. Dec 10. 
Petchy, V.C. Hall. Drake, Cloak lane, Cannva st 
Partridge, Alice, West Bromwich, Stafford. 
Stackwoud, Alfred, Saffron Walden, Essex, Wheelwright, Dec 8. 
Thornton v Thornton, V.C. Bacon. Robinson, Skipton 
v Grigir, 


by V.C. Bacon, dated Nov 6, it was ordered that the adove company 
Walney Land and Building Company, Limited.—By an order mide by 
solicitor for the petitioners, 
Torspar, Nov. 9, 1875. 
Atkins, Frederick, Pengelly-faur, brecon, Farmer. 
Nov 30. Mal- 
ready v Creighton, V.C. Malins. Robinson, Fleet st 
Dunbar, Eliza Mary, Kensiagton park} gardens 
v Temple, V.C. Malins. . Bonner, Brabant court, Philpot lane 
Jones, John, Hereford, Gent. Dac 6. Jones v Jones, V.C. Hull. 
Edwards, M.R. Jones and Davies, Doige'ly 
Lee, John Maclean, Stowe hill, Suffolk, Gent. Nov 30. Lee v Sturrock, 
Reynolds v Mason, V.C. Hall. Brown, Finsdury piace 
Nicholson, Klizabeth Howard, Dronfield, Darby. Deo 10, 
V.C. Hall, Topham, West Bromwich 
Stack wood v Godtrey, V.C. Malins. Sowton, Bedford row 
Towler, William, Asbill, Norfolk, Gent. Dec 6, 


M.R. Doyle, Carey st, Liacoln’s ina 
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Faipary, Nov 12, 1875. 

Allen," William, Rochester, Kent, Hackney Man. Dec 6 Lucy v Allen, 
Vv. ¢. Hall. Acworth and Son, Rochester 

Broome, Abram, New Mills, Derby, Butcher. Dec 9, Broome v 
Stafford, M. R. Hulton, Manchester 

Browa, Marv Ann, Abington Abbey Louis Asylum. Dec 9. Palmer 
v Moore, M.R Ww ataon, Lutterwort 

Butier, Richard, Westbromwich, Stafford, Tabe Maker. Dec 20. 
Whitton v Butler, V.C. Bacon. Evans, Birmingham 

Curtis, Henry, Gainsborough, Lincoln, Coal Merchant, Dac4. Langh- 
ton v Patrick, V.C. Hail, Plaskitt, Gainsborougn 

Fenton, David, Reading, Berks, Esq. Dec 23. Fenton v Wills, V.C. 
Bacon. Armstrong, Old Jewry 

-Gimson, Edmund, Allfarthing Jane, Wandsworth, Card Manufacturer. 
Dec 10. Gimson v Gimson, M.R. Cann, Fenchurch st 

‘Goodrich, Thomas White, Werthing, Sussex, Esq. Dee 7. Patching 
v Woods, M.I. Oliver, Carey st, Lincolno’s inn 

Highton, Rev Henry, Toe Cedars, Putney. Dec 7. Highton v Highton, 
M.R. Cope and Co, Great George st, “Westminster 

Lee, Richard Nelson, Shrubland rd, Dalston, Author, Dec 7. Lewis v 
Lee, M.R, Saffrey and Huntley, Tooley st, Soa hwark 

Miller, Mary, Southsea, Hants. Dec 6. Miller v Franklin, ¥.C. Halt. 
Way, Portsea 

Patrick, Francis Matthew, Tottenham Hall, Licensed Victualler, Doc 
4, Patrick vCrick, V.C. Hall. Layton and Co, Budge row 

Selby, Samus! Brown Jackson, Clifton rd. St Joha’s woot, Wine Mf r- 
chant. Dec 6. Selby v Selby, V.C. Bacon. Donnithorpe, Grace- 
church st 

Swift, Elizateth, Pall mall. Dee 15. Child v Bollingbroke, V.C. Halt. 
Chester, Newington butts 

Tborndike, Andrew Snape, Hants, Gent, Dec 6. Thorndike v Thorn- 
dike, V.C. Bacon. Potter, Romsey 

Thornton, Joseph, Huddersfield. Nov 30. Wirst v Clay, V.C. Hall 

Weetch, Jonathan, Cvihay, Bristo!, Baker. Dec 6, Weetch v Weetch, 
V.C. Bacon. Adams, Lincoln’s inn fields 


Creditors under 22 & 28 Vist. oap. 36, 
Last Day of Claim. 
Tvurspar, Nov 9, 1875, 

Adams, Frances, Miilman’s row, Chelsea, D2c31. Millerand Son, 
King st, James square 

Atchison, Thomas, ciloucester crescent, Reg-nt’s park. Surgeon Major, 
Bengal Army. Dec 15. Rowclife and Co, Bedford, row 

Baker, Lydia, Eton, Bucks. Jan}. Muskett and Garrod, Dies 

Barrett, Peter, Pendleton, L.ncashire, Gent. Dec9, Hankinson, 
Manchester 

— Eilen, Langme re, Norfolk. Deel0. 

ss 

Briggs, James, Manningham, Bradford, York, Worsted Spinner. Dec 
20. Rawson and Co, Bradford 

Buckham, George, Southport, Lancashire, Gent, Dec3i. Crowther, 
Manchester 

Burcham, Robert, North Loph am, Norfolk, Gent. Jan 1 Muskett 
and Garrod, Diss - 

— Maril, Chilworth, Surrey. Dee 15. Smith, Denbigh st, Pim 
ico ° 

«Cansick, George, Brecon, Wire Merchant. Jani. Bishop,Brecon. 

Etherington, Matthew, Salwick, Lancashire, Farmer. Dec 31. Cat- 
teral!, Preston 

-Gee, Ann, Luton, Bedford. Jani. Cooke, Luton 

Graham, ,George, Hebergham Eaves, Laneushire, Gent. Nov 30. 


Nowell Barnley 
Hanson, John, Sheffield, Steel Manager. Nov 13. Rodgers and Co, 


Muskett and Garrod, 


Sheffield 
Harford, Charles Joseph, Pinetowr, Durban, Natal, Captain 85th Regt. 
Nov 30. Cooke and Sons Bristo: 
Hogg, Eiizabeth, Ciewer Hill House, nr Windsor, Berks. Dec 31. 
Phillips, Old Jewry chambers 
Meredith, Rev William, Llanvigan, Brecor. Jan 1. 
Noyes, Benda!! Frederick, Great Maryiebone st, Esq. Jan 1. Symes 


Bishop, Brecon 
and Co, Fencharch st 

‘Oldham, Rev George Alfred, Brighton, Sussex. Dec 3. Arnold and 
Co, Carey st, Lincoln’s inn 

Pugh, Kev David, Abererch, Carnarvon. Dec6. Owen, Pwlikeli 

Ratfield, Thomas, Cowley st, St George’s-in-the-East, Ship Surveyor. 
Dee 15. Biekne!l! and Hort, Edgware rd 

Smith, Harriott, Winterborne, Whitecharch, Dorset, Dee9. Bren- 
nand nnd Westmacott, Blandford 

Smith, Themas, Highworth, Wilts, Yeoman, Jan3i. Kinnier and 
Tombs, Swindon 

Snee, Frederick, Croydon, Surrey, Esq. Jan 8. Hollingsworth and 
Co, East India avenue, Leadenhall st 

Wood, Amelia, Long’s.court, Leicester square. Feb8. Dowse, New 
inn 

Fatpay, Nov 12, 1875. 

ae Terrace, Turnham green. Dec 20. Holt and Son, Guil- 
ford at 

Betts, John, Laurel cottages, Black Lion lane, Hammersmith, Gent . 
Dec 10. Watson and Co, Bridge rd, Hammersmith 

Bolton, ¢, Halliweil, nr Bolton-le-Moors, Tarpauiin Manufacturer. 
Jan i. Hall, Bolton 

Bocth, John, Leeds. Dee 30. Middleton and Sons, Leeds 

Kowman, George, Leeds. Dec 24. Middleton and Leeds. 

Bryon, Elizabeth, Swanwiek, Derby. Jan6. Th Alfreton 

Butier, Frances Sophia, Brighton, Sussex. Jan 1. lkinson and 
Drew, Bermondsey st 

Carden, John, Bristol, Gent. Jan 1. Strickland, Bristol 

—— Frederick, Wandsworth rd, Gent. Jan1. Venn, New-inn, 

bag == William Jacobs, Great Senet, Essex, Lace Manufacturer. 

Jan 1. Besumont, Great Coggeshall 

Davis, Allred John, broadway, Victoria park rf, Music Seller, Dee 
20, Hubbard, London Joint Stock Bank chambers, West Sroithfield 

— ae Derby, Railway inspector. Janl. Venn, New inn, 

tran 

Goodall, Thomas Anderson, Epworth, Lincoln, Chemist. Nov 28, 
Collinson and Co, Doncaster 

Harper, James Harcourt, Meleombe Regis, Dorset, Hairdresser. Dec 
15, Steggall and Hooper, Melcombe Kegis 





Harrison, Ellen, Liverpool. Dec 10. Andrew, Liverpool 
Hayward, Harriett, Hayes place, Lisson grove, Marylebone. Jan 1, 
Venn, New inn, Strand 
Howarth, Thomas, Burnden, Lancashire, Chemist. Dec2l. Taylor 
and Sons, Holton 
Howell, William Lockwood, Amhurst rd, Gant. Dec 28. Morris and 
Co, Finsbury circus 
arvis, Hannah, Hardwick, nr Aylesbury, Buckingham, Dec 20, 
Mayhew, Waibrook 
Lemon, Robert, Strawberry vale, Twickenham, Esq. Jan 1. Cooper, 
Guildford st, Russell square 
Moreland, Joseph, Vanbragh park, Blackheath, Esq. Dec3l. Pit 
man and Lane, Nicholas lane 
Morris, Philip South, Whitwick Manor, Hereford, Farmer. Dec 
Southall, Worcester 
Paterson, Catherine, Richmond, Surrey. Dec3!. Nicholl and Co, 
Howard st, Strant 
Pugh, Thoms Bless, Clapham rd, Esq. Jani. Moon, Lincolo’s ina 
fields 
Rowley, George, Nuneaton, Warwick, Painter, Jan 10, Dewesand 
Bone, Nuneaton 
Sadgrove, John Edward, Englefield rd, Islington, Gent. Dac 10. Poole, 
Bartholomew close 
Smal!, Thomas, Moatreal, Sevenoaks, Kent, Butler, Dee 31, Nicholl 
and Co, Howard st, Strand 
Smith, [homas, Packfizid, sherburn, York, Farmer. Dec 20, Weddall 
and. Parker, Selby 
Taylor, James George, Norfolk crescent, Hyds pirk, Esq. Jan: 
Rutter and Son, aay ee cirens 
Turton, John, Leeds, Sawyer. Jan J. Middleton and Sons, Leeds 
Widdicombe, Samue , Ughvorough, Devon, Gent. Dze2). Bavery, 
Wodbury 
Williams, John, Bishopsfizld, Chesaire, Gardener. Dee 31. 
aod Pritchard, Chester 
Wi'liams, Richard, Wordsley, Stafford, Coal Master. Jaa3t. Feoeae 
aud Perry, Stourbridge 


Bankrapts. 
Fripar, Nov. 12, 1875. 
Under the Bankr uptey Act, 1869. 
Creditors must focward their proofs of debts to the Registrar. 
To Surrender in London 
Albert, ae Gabriel, Ludgate hili, Architect. 
Nov 23 at t 
Cheverton, John, Jewinst. Pet Nov 8. Brougham. Nov30 at 12 
Puddiford, Josepn, Cayley st, Limehouse, Licensed Victualler, Pet 
Nov 10. Spring-Rice. Nov 24 at 1 
Pugh, David, Abbey st, ce Cow Keeper. Pet Nov 10. Spring- 
Rice. Nov 30 at 12 40 
Rawlings, James, Old Kent rd, Beerhouse Keepor. Pet Nov 8. Brougham, 
Nov 30 at lt 
Vandeleur, Charles, and Arthur Walker, Upper Thames st, Drysalters, 
Pet Oct 29. Spring-Rice. Nov 16 (and not October, as erronedusly 
printed in Gazette of the 2nd inst) at 1.30 


To Surrender in the Country. 

Barker, Robert Wed, Liverpoo!, Merchant. Pet Nov8. Watson. Livere 
pool, Nov 24 at 2 

Chapman, Richard, Whitehaven, : "pen Shoe Maker, Pat Nov 9. 
Were. Whitehaven, Nov 23 at 11 

Fincham, William Cole, Blandford Forum, Dorset, Gent. Pet Nov 8 
Symonds. Dorchester, Nov 26 at 1 

Gough, Thomas, Wem, Saiop, Coal Merchant. Pet Nov 8 Peele 
Shrewsbury, Nov 24 at Il 

Hankins, William, Merthyr Tydfi', ne, Cheese Factor. Pet” 
Nov &. Russell. Merthyr Tydfil, Nov 24 at | 

Ingham, John, Manchester, Galatine Size a Pet Nov 9. 
Kay. Manchester, Nov 25 at 9.30 

Jones, Evan, Cefngwyn, Carnarvon, Farmer. Pet Nov 8 Jones, 
Bangor, Nov 26 at 2 

Keillet, John, Scales park, nr Ulverston, Lancashire, Farmer, Pet Nov 
10, Postlethwaite. Ulverston, Nov 24 at IL 

Rowan, William Hood, and Ralph Croft, [snenpoet, Shipwrights, Pet 
Nov8, Watson, Liverpool, Nov 23 at 2 

—_ Jacob, Lseds, Jeweller, PetNov 10. Marshall, Meeds, Dec8 


Duansan 


"Pot Nov 8. Broagham, 


Torspay, Nov. 16, 1875. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proots of debts tu the Re gistrar, 
To Surrender in London, 
Cawdell, John Read, Wells st, Hackney, Grocer. Pet Now ll. Pepys. 
Nov 30 at | 
To Surrender in the Country. 
Coigre Ss Charles, Shettield, Accuuntant. Pet Novll. Wake. Shef- 
ec latl 
Holman, John, Herne Bay, Kent, Licensed Victualler, Pet Nov 12. 
Callaway. Ginterbary, Nov 30 at 2 
Marson, William, Birmingham, Beerhouse Keeper. Pet Nov 10. Cole. 
Birmingham, Dec 7 at 12 
Moore, Knaggs, Bishop Auckland, Durham, Outfitter. Pet Nov 10. 
Marshall. Durham, Dee 8 at 11 
Par Silvanus, Swansea, eye Colliery Proprietor, Pet Nov 
Jones. Swansea, Nov 304 
Powell Edward, Walsall, Stafford, cane Victualler, Pet Nov 11. 
Clarke, Walsall, Dec 2 at 12 
BANKRUPTCIES ANNULLED. 
Tugspay, Nov. 16, 1875, 
Gompers, Solomon, and Edward Marcus Marcose, Birmioglam, Diamond 
Merchants. Novy 2 


Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS, 
Tugepar, Nov 9, 1875. 

Aldersloy, + ang | Bradford, York, Cab Proprietor. Nov 24 até at offices 

of Atkinson, Tyrrel st, Bradford 
Athen Suhn, Senmants, Baker. Nov gous at2 at offices of Williams 
Allwood, Pip, "East Bridgeford, Notingueme ‘Muller. Nov 23, at 3 at 

offices of Belk, Middle pavement, Nottingham 








aeweo-t? Ye egese egcgeevwsbe tbe ewe ewe by 


oy 


ep —  -  — e -— - Be 2. 2. a. 


So ee 


Nov. 20, 1875. 


THE SOLICITORS’ JOURNAL. 


65 








Atherton, William, Barrow-in-Furness, Lancashire, Baker. Nov 25 at 
11 at the Ship Hotel, Barrow-in-Furness. Preston, Barrow-in-Fur- 


ness 

Baker, Joseph, Atherstone, Warwick, Grocer. Nov22 at 2atthe Inns 
of Court Hotel, High Holborn, Fowke, Birmingham 

Barrow, Joseph, Braclefield, nr Kendal, Westmorland, Farmer. Nov 
93 at 11 at offices of Arnold, Highgate, Kendal 

Baxendale, James, South Stocaton, York, Boot Dealer. Nov 22 at 11 
at offices of Longbottom, No. thgate chambers, Halifax 

Bennett, William, Cardiff, Glamorgan, Builder. Nov 22 at 12 at offices 
of Reece, Crockherbtown, Cardiff 

Bird, Jonn Thompson, King st east, Hammersmith, Coal Merchant. 
Nov 23 at 2 at offices of Tilley and Soames, Finsbury place south 

Blyth, William, Gorleston, Suffolk, Baker. Nov 25 at 12 at offices of 
Biake, Hall Quay chambers, Great Yarmouth. Wiltshire, Great 
Yarmouth 

Bolton, John, Mortlake, Surrey, Dairyman, Nov 24 at 11 at offices of 
Jones, Bank buildings, Wandsworth 

Brandt, Boris, Guildford st, no occupation, Nov 29 at 12 at offices of 
Crump, Philpot lane 

Burge, Henry Augustus, Bristol, Iron Merchant. Nov 24 at 1 at offices 
of Curtis and Co, Exchange buildings, Bristol. Miller, Bristo] 

Gapel, Rev Arthur Douglas, Cambridge. Nov 23 at 12,30 at offices of 
Ellison and Burrows, Alexandra st, Petty Cury, Cambridge 

Caston, William, Thames si Wharf, Rotherhithe, Ship Smith. Nov 30 
at 2 at offices of Poole, Bartholomew close 

Comer, Ge'rge, Swansea, Glamorgan, Boot Maker. Nov 22 at 3 at 
offices of Glascodine, Fisher st, Swansea 

Compton, James, Oxford, Accountant, Nov 24 at 11 
Swearse, Corn Market st, Oxford 

Cox, Herbert, Salisbury. Nov 22 at 3 at offices of Kelsey and Son, The 
Close, Salisbury 

Cross, John Frederick, Bristol, Commercial Clerk. Nov 25 at 12 at 
offices of Hancock and Co, Guildhall, Broad st, Bristol. Broad, 


Bristol 

Qutting, Nathaniel, Millard rd, Castle st, Stoke Newington, Builder. 
Nov 24 at 3 at otfices of Heathfield and Son, Lincoln’s inn fields 

Darby, Charles, Chester st, Builder. Nov 23 at 2 at the Guild hall 
Coffee House, Guildhall. Child, William st, Albert gate 

Davies, John, Winchester rd, Eton park, Classical Tutor. Nov 22 at 
12 at offices of Masterman an’ Co, Aldersgate st 

Dixon, John, Norton Disney, Lincoln, Farmer. Nov 26 at il at 
offices of Dale, St Benedict's square 

Edwards, Henry, Middlesborough, York, Printer. Nov 19 at 1!1 at 
Barker’s Temperance Hotel, Linthorp rd, Middlesborough. Bain- 
bridge, Mid dlesborough 

Evans, Rowland, Altrincham, Cheshire, Grocer. Nov 24at 3 atoffices 
of Hinde and Co, Mount st, Manchester 

Ewen, Arthur Benjamin, Long Sutton, Lincoln, Surgeon. Nov 20 at 11 
at offices of Glasier and Mason, King st, King’s Lynn 

Fettiplace, Joseph, Notti.gham, Tobacconist. Nov 30 at 12 at offices 
of Parsons and Son, Wheeler gate, Nottingham 

Golding, Henry, Birmirgham, General Dealer. Nov 23 at 3 at offices 
of Brown, Bennett’s hill, Birmingham 

Greatbatch, Edward Daniel, aud William Plyer Greatbatch, Bourne- 
mouth, Hants. Upholsterers. Nov 22 at 2at the Cannon st Hotel, 
Wilkins and Blyth, St Swithin’s lane 

Griffiths, John, Hereford, Locksmith, 
High town, Hereford 

Guthrie, George, Gateshead, Durham, Publican. Nov 22 at 12 at offices 
of Von Dommer, Pilgrim st, Newcastle-upon-Tyne 

Harriss, George Edwin, Wrexham, Denbigh, Professor of Music. Nov 
25 at 12 at offices of Sherratt, Regent st, Wrexham 

Harvey, Thomas Brackston, Bath, Carpenter. Nov 22 at 11 at offices of 
Wilton, Westgate buildings, Bath 

Harworth, David, Bishopwearmouth, Sunderland, Durham, Ale Mer- 
chant. Nov 22 at 2 at offices of Joel, Newgate st, Newcastie-upon- 


at offices of 


Nov 22 at 4 at offices of Corner, 


Tyne 
Hay, George Wilson, Leicester, Seedsman. Nov 23 at 11 at offices 
of the Trade Protection Society, New st, Leicester. James 
Hemsworth, Albert George, ‘Toxteth §Park, nr Liverpool, Provision 


Dealer. Nov 19 at 3 at of8ces of Roose and Price, North John st, 
Liverpool. Carey, Liverpool 

Hensman, George, Birmingham, Boot Manufacturer. Nov 19 at 10 at 
19, Newhall st, Birmingham 

Hopkins, William, Aberdare, Glamorgan, Haberdasher. Nov 19 at 12 
at offices of Beddoe, Canon 81, Aberdare 

Hudson, Alexander, Brighton, Sussex, out of business. Nov 25 at 3 at 
offices of Chalk, Ship st, Brighon 

Isted, Thomas, Chelmsford, Essex, Draper. Nov 22 at 3 at offices of 
Smart and Co, Cheapside. Harcourt and Macarthur, Moorgate st 

Jones, John Morris, Wolverhampton, Stafford, Grocer. Nov 23 at 11.30 
at offices of Stratton and Kudland, Queen st, Wolverhampton 

Kendall, Samuel Joseph, Ohurch rd, Croydon, Greengrocer. Nov 19 at 
aad the Gun Inn, Church st, Croydon. Dennis, St John’s grove, 
Croydon 

King, John Batchelor, Broad st, Bloomsbury, Baker, Noy 23 at 2 at 
offices of Anning, Bucklersbury 

Kirton, William, Newcastie-upon-Tyne, Cartwright. Nov 19 at2 at 
the Neville Hotel, Neville st, Newcastle-upon-Tyne. Nicholson, 


Morpeth 
Taidlaw, William, Leeds, Draper. Nov 19 at 3 at offices of Neill, Kirk- 
gate, Bradford 
» John Carlton, Pontypridd, Glamorgan, Printer. Nov 23 at 12 
at the New Inn Hotel, Pontypridd. Cousins 
onald, John, No tingham, Licensed Victualler. Nov 22 at3 at 
offices of Belk, Middle pavement, Nottingham 
McNab, Colin, Seaforth, Lancashire, Salesman, Nov 22 at 3 at offices 
of Crozier and Dumb, Moorfields, Dale st, Liverpool 
» George William Knight, Water st, Wine Merchant. Nov 19 at 3 
at offices of Sinter and Pannell, Guildhall chambers, Basinghall st, 
Downing, Basinghail st 
nk, George, Wimborne Minster, Dorset, Builder. Nov 18 at 3 at 
ar King’s Head Hotel, Wimborne Minster. Trevanion, Poole 
onk, Jonah, Aylesbury, Buckingham, Butcher. Nov 27 at 4 at 
Reader and Son’s Auction Rooms, Temple st, Aylesbury. Reader, 
Gray’s inn aquare 
uller, Adolpi, Manchester, Wine Merchant. Nov 23 at 3 at officesof 
ipson, So uthgate, Lower King et, Manchester i 





Oliver, Michael, Ponsanooth, Cornwall, Miller. Nov 24 atll at7,Quay 
st, Truro ,jun, Truro 

Padbury, William, Wellesbourne Mountford, Warwick, Baker. Nov17° 
at 12 at offices of Sanderson, Courch st, Norwich 

Parker, Thomas Nathaniel, Liverpool, Bookkeeper. Nov 23 at 3 at 
offices of Quelch and Greenway, Dale st, Liverpool 

Phillips, Richard, Tredegar, Monmouth, Grocer, Nov 22 at 3at the 
Queen’s Hote!, Newport. Harris, Tredegar 

Poole, John, Dalston lane, Builder. Nov 18 at 3 at the Crown Tavern, 
Mayfield rd, Dalston. Fenton 

Pugsley, William, King st, Snow hill, Carpenter. Nov 25 at 3 at offices 
of Paterson and Uo, Bouverie st, Fleet st 

Pykett, John, and John Davis, Nottingham, Joiners. Nov 19 at 12 at 
offices of Belk, Middle pavement, Nottingham 

Reayley, Robert. Jarrow, Durham, Draper. Nov 23 at 12 at offices of 

atson, Pilgrim st, Newcastle-upon-Tyne 

Redhouse, George, Lever st, St Luke’s, Cab Proprietor. Nov 20 at 3 at 
offices of Brown, Goswell road 

Richards, John, Harwell, Berks, ont of business. Nov 18 at 2 at the 
White Hart Inn, Harwell. Jotcham, Wantage 

Richardson, Jasper, Leeds, Clothier. Nov 20 at 11 at officesof Harle, 
Bank st, Leeds 

Robert, Gustave Didier, Dean ‘st, Soho, Licensed Victualler. Nov 30 
at 1 at 1, Sherborne lane, King William st. Merriman 

Rose, Edward, Barnsley, York, Gentleman’s Servant. Nov 27 at 1l at 
the Coach and Horses Hetel, Barnsiey. freeman, Barnsley 

Rothery, Joseph, Halifax, york, Watch Maker. Nov 22 at 3.30 at the 
Queen’s Hotel, Birmingham. Shackleton, Halifax 

Sanderson, George, Ashton-under-Lyne, Lancashire, Drapsr. Nov 22 
at 3 at offices of Cobbett ani Co, Brownst, Manchester 

Scally, Ambrose, Bradford, York,Ironmonger. Nov 24 at 3 at officas 
of Hutchinson, Piccadilly chambers, Piccadilly, Bradford 

Shenton, William, Manchester, Boos Manufacturer. Nov 24 at 3 at 
the Junction Hotel, Newport rd, Stafford. Sampson, Manchester 

Shrimpton, Samuel, Devonshire terrace, London rd, Croydon, Grocer. 
Nov 24at3 at offices of Berry and Co, Farringdon st. Swaine, 
Cheapside 

Shufflebotham, John Edward, Macclesfield, Cheshire, Joiner. Nov 19 
at 2 at offices of Hand, Church side, Macclesfield 

Snape, William, Liverpool, Labourer. Nov 19 at3 at offices of Green, 
Clayton square, Liverpool 

Speed, Joseph, Buckley, Flint, Carrier. Nov 23 at 2 at offices of Cart ~ 
wright, Pepper st, Chester 

Strachan, Henry Sansom, Throgmorton st, Stock Broker. Nov 22 at 
2at offices of Price and Co, Gresbam st. Sole and Co, Alderman- 


ury 

Stubbs, William, Old Linthorpe, York, out of business. Nov 19 at 3 at 
Barker’s Temperance Hotel, Linthorpe rd, Middlesborough. Bain- 
bridge, Middlesborough ; 

Taylor, Frederick, and Charles Blood, Liverpool, Druggists. Nov 22a% 
3 at offices of Gibson and Bolland, South John st, Liverpool 

Taylor, Thomas, Manchester, Earthenware Dealer. Nov 23 at 3 at 
offices of Brooks and Co, Brown st, Manchester 

Trotman, Henry Edward, brimscombe, Gloucester, Plumber. Nov 2¢ 
at 11 at offices of Cashmore, Victoria st, Bristol. Jackson, Stroud 

Wadley, William Thomas, Wolverton, Buckingham, Grocer. Nov 20 
at 11 at offices of Jeffery, Market square, Northampton 

Watson, John Octavious, York, Auctioneer, Nov 19 at3 at offices of 
Mason, King st, Castlegate 

White, John, Frome, somerset, Tailor. Nov 24 at 4 at offices of 
MeCarty, King st, Frome 

Williams, Howell, Nantynwel!, Glamorgan, Grocer. Nov 22 at 1 at 
at offices of Barnard and Co, Crockherbtown, Cardiff. Stockwood, 
jun, Bridgend 

Williams, John, Swansea, Glamorgan, Labourer. 
of Cox, Adelaide chambers, Swausea 

Wilshaw, John, Hanley, Grocers’ Assistant. Nov 18 atl2 at offices of 
Paddock and Sons, Hanley 

Wood, William, Exetor, Tobacconist. Nov 20 at 11 at offices of Fryer, 
Gandy st, Exeter 

Wright, William, Cambridge, Builder. Nov t8 at 11 at offices of Elli- 
son and Burrows, Alexandra st, Petty Cury, Cambridge 

Wyatt, William, Pimlico rd, Boot Maker. Nov 24 at 11 at offices of 
Smith, Denbigh st, Pimlico 


Farpay, Nov, 12, 1875. 

Abbey, William Walker, Huddersfield, Butcher. 
offices of Sykes and Son, Lord st, Huddersfield 

Addison, John, Newcastie-upon-Tyne, Grocer. Nov 30 at 11 at offices- 
of Ingiedew and Daggett, Dean st, Newcastle-upon-Tyne 

Allen, James, Spring terrace, Vauxhall walk, Beer Retailer. Nov 19 
at 2 at 9, Lincoln’s inn fields, Marshall 

Allin, William, Lindfield, Sussex, Schoo!master. Nov 29 at3 at the Red 
Lion Hotel, Lindfield. Holtham, Brighton 

Angel, Benjamin, Bristol, Dyer. Nov 24 at 1l at offices of Price, 
Castle Bank chambers, Wine st, Bristol 

Ashmore, Isaac, Handsworth, Stafford, Haberdasher. Nov 26 at3 at 
offices of Taylor, Waterloo st, Birmingham 

Bassett, James, jun, Leominster, Hereford, Architect. Nov 24 at llat 
offices of Gregg, broad st, Leominster 

Beaven, Thomas, Cwmbrau, Monmouth, Carpenter. Nov 26 at 11 at 
offices of Lloyd, Bank chambers, Newport 

Bellamy, George Edman, Hawkhurst, Kent, Schoolmaster. Nov 2¢ at 
$ at the Bull Hotel, Tunbridge. Grueber, Railway approach, Londoa 


brid 

Berry, Richard, Emmett st, Poplar, Engineer. Dec 3 at 2 at offices of 
Swaine, Cheapside 

Beswicke, William, Rochdale, Lancashire, Surveyor. Nov 25at3 at 
offices of Standring, King st, South parade, Rochdale 

Bird, William, Birmingham, Grocer. Nov 26 at ll at offices of Duke, 
Temple row, Birmingham 

Bramwell, James, Accrington, Lancashire, Fish Desler. Nov 23 at 
at the Bay Horse Inn, Church st, Accrington, Whalley, Accrington 

Burchett, Sem Farley, Cranbourn st, Leicester square, Boot Manu- 
facturer, Nov 26 at2 at offices of Montagu, Buck! 

Burnett, Joho, Guisley, pr Leeds, Cloth Manufacturer. Nov 23 at 3at 
offices of Harle, Bank st, Leeds 

Clark, Joseph, Halifax, York, Yeast Dealer, Nov 96 at 4 at offices of 
W alshaw, Crown st chambers, Halitax 


Nov 22 at 12 at offices 


Nov 25 at Ul at 
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“Cook, Robert Lumley, Kingston-upen-Hull, Oil Refiner, Nov 24at 2 
at offices of Curlill and Burkinshaw, Parliament st, Kingston-upon- 
Holl. Moses and Co, Hull 

Craddock, Thomas, Kingston-npon-Hull, Organist. Nov 24 atl at 
offices of Bell, Perliament st, Kir gston-upon-Hull 

Crook, Ezra, Waddesdon, Buckingham, Farmer, Nov 26 at 12 at 
offices of Pa'ro:t, Bourbon st, As lesbu: 

‘Crossley, James William, Luton, Bedtord, Tailor. Nov 24 at 11 at 
offices of Hicks, Globe rd, Mile end 

Cullis, Walter, Hereford, Lithographer. Nov 29 at 12 at the Hop 
Market Hotel, Worcester. Corner, Hereford 

Davy, William, Bradford, York, Draper. Nov 24 at 3.30 at offices of 
Neill. Kirkgate, Bradford 

Day, Charles, Cardiff, Glamorgan, Tobacconist. Nov 29 at 11 at offices 
of Morgan, High st, Cardiff 

Dickeon, John, Preston, Lancashire, Draper. Nov 26 at 3 at offices of 
Forshaw, Cannon st, Preston 

Dickson, Mary, Preston, Lancashire, Draper. Nov 26 at 3 at offices of 
Forshaw, Cannon st, Preston 

Duncan, Herbert, Clevedon, Somerset, Tailor, Nov 25 at 2 at offices of 
Baker and Langworthy, Stephen st, Bristol 

Eardley, Thomas, Stoke-opon-Trent, Stafford, Butcher. Nov 22 at 3 at 
offices of Stevenson, Cheapside, Hanley 

Eismarn, Louis, Dewsbury, York, Hair Merchant: Now 23 at 8 at 
the Royal Hotel, Dewsbury. Ibbersonand Shaw, Dewsbury 

Faweett, William, Wakefield, York, Innkeeper. Nov 19 at 8 at offices 
of Lodge, Barstow square, Wakefield 

Fludger, Henry, Be vedere, Kent, Auctioneer’s Foreman, Nov 26 at$.30 
at 136, High st, Woolwich. Cooper, Chancery lane 

Fludger, William Henry, jun, Belvedere, Kent, Fitter. Nov 26 at 3 at 
136, High st, Woolwich Cooper, Chancery lane 

Freer, Thomas, Uppingham, Rutland, Timber Merchant. 
the Stamford Hotel, St Mary st, Stamford. Shield 

Gardner, Frederick, and Joseph Gardner, Nottingham, Corn Merchant. 
Nov 26 at 2 at the Atsembly Rooms, Low pavement, Nottingham. 
Richarde, Nottingham 

Geary, John, Aldrich rd, Kentish town, Pianoforte Manufacturer. Nov 
24 at 12 at the Hyde Park Hotel, Oxford st. Harris, Duke st, Man- 
chester square 

~Goddard, Thomas, Lion mewe, Maida hiil, Livery Stable Keeper, 
Nov 25 at 3 at Guildhall Coffee House, Gresham st. Piesse and Son, 
Old Jewrv chambers 

Green, John James, Fenchurch st, Colonial Broker. Nov 24 at 2 at 
offices of Dubois, King et, Cheapside 
Haigh, Darius, Leeds, Paper Merchant. 
Pullan, Bank chembers, Park row, Leeds 
Hammett, Frederick, Bournemouth, Hants, Builder. 
the London Hotel, Poole. Trevanion, Poole 
Hatch, Walter Mooney, Great Buu worth, Cheshire, Schoolmaster. Nov 
25 at 11 at offices of Cheshire and Son, Northwich 
Heapy, William Hope, Macclesfield, Cheshire, Besrseller. Dec 3 at 3 
at the George Hotel. Jordangate, Macciesfield. May 
Heneman, Thomas James, Earl’s Barton, Northampton, Currier. Nov 
26 at 3 at offices of Becke, Market square, Northampton. Douglas, 
Northampton 
Jones, George Henry, Chepstow, Monwouth, Butcher. Nov 30 at 12.30 
at the White Hart Inn, Chepstow. Haines, Gloucester 
Jones, John, Blackfriars road, Grocer, Nov 22 at 3 at offices of Fleet, 
Fenchurch et. Chipperfield, Trinity st, Southwark 
Jores,;Thomar, Pengarreg, Aberayron, Cardigan, General Merchant. 
Dec 1 at 12 at the Town hall, Carmarthen. Brittan and Sons 
Lawrence, Charles, Southampton, Draper. Nov 26 at 3 at offices of 
Edmonds and Davies, High st, Southampton. Shutte, Southampton 
Lawrence, Juhn, Lancasbire, Travelling Draper. Nov 24 at 3 at offices 
of Anderton, Gerden st, Bury 
Leech, S:reh Anne, Chester. Milliner. Nov 25 at 21 at the Inns of 
Court Hotel, Holborn. Churton, Chester 
Linford, George, Tamworth, Warwick, out of business. Nov 29 at 8 at 
the White Lion Inn, Lichfield st, Tamworth, Hawkes and Weekes, 
Birmirgham 
‘Lowe, Andrew, Bradford, York, Draper. Nov 25 at ll at offices of 
Terry and Robinson, Market st, Bradford 
Lowther, George, Newcastle-upon-Tyne, Optician. Nov 24 at 2 at 
offices of Sewell, Grey st, Newcast e-upon-Tyn9 
Madden, George Joseph, Watford, Hertford, Saddler. Novy 22 at 2 at 
offices of Challis and Co, Clemen+’s lane. Rowell 
Marriott, John Parker, Wakefield, York, Commission Agent. Nov 24 at 
2 atthe bull Hotel, Westgate. ‘Terry and Robinson, Bradford 
McCarthy, James, Liverpool, Joiner. Dec 8 at 3 at offices of Lowe, 
Castie st, Liverpool 
Meeking, Henry, Withersfield, Suffolk, Dealer. Nov 20 at $ at the Bell 
Hote!, Haverhi!]. Mumford, Sudbury 
Morre!!, George, Darlington, Darh-m, Joiner. Nov 24 at 11 at offices 
of Steavenson and Meek, Paradise terrace, Darlington 
Morris, Josiah Reynold, birmingham, Gas Fitting Manufacturer. Nov 
30 at 2at offices of Taylor, Waterloo st, Birmingham 
Moulson, William Henry, Sheffield, Saw Manufacturer. Nov 24 at 12 
at offices of Younge and Co, East parade, Sheffield 
Priestly, Jesse Sale, Cheshire, Dyers’ Traveller, Nov 25 at 8 at offices 
f Smith and Boyer, Brezennose st, Manchester 
meey, William, Seaton Carew, Durham, Builder. Nov 29 at 12 at 
offices of Chamberlain, West Harti+ pool 
Redding, John, Tamworth, Warwick, Licensed Victualler. Nov 26 at 
2 at effices ot Grove, Bennett’s hill, Birmingham 
Reed, Thomes Maw, Epworth, | incoln, Implement Maker. Nov 20 at 
2 at the Reindeer Hotel, Doncaster. Newborn, Epworth 
Riley, Edmendson, Lower Booths, Lancashire, Roller Leather Manu- 
facturer. Nov 29 at 3 at offices of Barlow, Dutton st, New Accring- 


ton 

“Ronaldson, Charles, Mincing lane, Wine Importer. Dec 3 at 2 at the 
City Terminus Hotel, Cannon st. Linklater and Co, Walbrook 

Rooksby, Henry, Irthiingborcugh, Northampton, Boot Manufacturer. 
Nov 25 at | at offices of Becke, Market square, Northampton 

Rushton, John, Keighley, York, Bobbin Manufecturer. Nov 23 at 10 
at offices of Pee! and Gaunt, Chepel lane, Bradford 

Ssxby, Epbraim, Irthlingborough, Northampton, Tailor. Nov26 at 11 
at the Hind Hotel, Wellingborough. Becke, Northampton 

Sedman, Charies Hall, Ruston, York. Noy 25 at 3 at offices of Cornwall 
and Watts, Queen st, Scarborough 





Nov 26. at 3at 


Nov 23 at 3 at offices of 
N ov 24 at 2 at 





—S2 
Smallwood, Juhn, Fore st, Butcher. Nov 10 at 10 at Wood's H 
Portugal st, Lincoln’s inn fields. Hope. Featherstone buildings 
Smedley, George. jun. South Normanton, Derby, Joiner. Nov 24 at jg 
at offices of Bright, jun, Town Club chambers, Wheelergate, Notting. 





ham 
Thomas, Thomas, Pontypridd, Glamorgan, Plumber. Nov 26 a: 2 gt 
Thompson, Edmu: d, and William George Moule, Leadenhall st, Ship 
Brokers. Nov 29 at 2 atoffices of Mivton and Co, Carey lane, General 
Tolson., Joshua, Rastrick. York, Gent. Nov 29 at 2 at the Rallway Hotel, 
Rastrick, Halifax. Lancaster and Wright, Bradford 
offices of Ritson, Dale st, Liverpool 
Wells, Walter, Great Percy st, Clerkenwell, Frizette Manufactures, 
Weston. Henry, Oadby, Leicester, Boot Manufacturer. 
at offices of Fowler and Co, Greyfriars chambers, Friar lang, 
Williams, David, Aberdare, Glamorgan, Innkeeper. Nov 33 at 2 at offices 
Wiltiams, George, Bristol, Grocer. Dec 1 at 2 at $8, Nicholas gt, 
Bristol 
Stable Keeper. Nov 22 at 3 at offices of Godfrey, South square, 
Gray’s ion 
Nov 20 at 
2 at offices of Webb and Spencer, Bennett's hill, Birmingham 
Woolven, George, Church st, Edgware rd, Grocer. Nov 25 at | at 
Tugspay, Nov 16, 1875. 
Aird, John Anderson, Huddersfield, York, Nuisance Inspector. Nor 
AFers, George Albert, Midd'esborongh, York, Grocer, Nov 27 at Ilat 
Barker’s Temperance Hotel, Linthorpe rd, Middlesborough 
Nov 29 at 12 at offices of Harries, Dawley 
Balmforth, John. Kochdale, Lancashire, Tailor. Dec 2 at 3 at offices 
Balshaw, Richard, Flixton, nr Manchester, Commission Agent, Decl 
at 3 at offices of Sampson, South King st, Manchester 
Hardwick, Infirmary st, Leeds 
Beaumont, Charles, Birmingham, Watchmaker. Nov 26 at 3 at offices 
Bradley, Thomas, Darnall, nr Sheffield, Contractor. Nov 29 at 8 at 
offices of Fairburn, Bank st, Sheffleld 
facturer, Nov 29 at 11 at offices of Prior, Darlington st, Wolver- 
hampton 
Nov 29 at 1 at 2, 
Cuurtenay st, Plymouth. Chilcott J 
Bright, George Mcney, Great Winchester st, Public heceentamh. Decd 
Bsron, William, Wigan, Lancashire, Wine Merchant. Dec2 at 8 a 
offices of Sutton and Elliott, Brown st, Manchester 
of Webster, Central Hall, Darlington 
Coates, John, Cheapside, Warehouseman. Nov 29 at 2 at offices of 
Cook, Joseph, Merrick square, Newington, Builder. Nov 29 at 12.4 
18, Great Dover st, Newington, Silvester 
Middle pavement, Nottingham 
Craig, Thomae, Coborn rd, Bow, Ruilder. Nov $0 at 2 at the Mason’ 
King, Birchin lane 
Crowe, Charles, Chester, Hatter. Nov 29 at 12 at offices of Duncan and 
Pritchard, Bridge st, Chester 
Nov 27 at 4 at offices of King, North et, Portsea 
Draper, Charles Suckermore, High Holborn, Leather Merchant. Mor 
Duckworth, Thomas, Patmos, Lancashire, Wine Merchant. Nov 29 at 
11.30 at offices of Eastwood, Masonic Ha'l, Todmorden 
of Malcolm, Park row, Leeds 
Edwardes, Walter George, Sheffield, General Draper. Nov 26 at 11.0 
field 
Edwards, Emma, Newoastle-upon-Tyne, Hatter. Nov 25 at 12 at offices 
Elliott. William : uller, Regent st, Vauxhall bridge rd, Corn Chandler, 
Dec 7 at 3 at 5, Tavistock st, Strand, Jenkins 
of James, Corwen 
Evans, Evan, Neath, Glamorgan, Collier. Mov 25 at 11 at offices of 
fisher, Peter, West Bromwich, Stafford, Beerhouse Keeper. Nov 80 at 
y 
Fitch, Elijah, Great Bromley, Essex, Blacksmith. Dec 3 at 4 at offices 
of Jones, Butt rd, Colehester 
Oxford. Cooper, Chancery lane 
Gerhardt, Charles Frederiek, Fen court, Fenchuroh st, Commtsson Mer- 
and Co, Old Jewry 
Gibson, William, Rochdale, Lancashire, Draper. Nov 30 ab 4 at offices 
Granfield, Henry, Great Swan alley, Muorgate st, Builder. Nov 27 atl0 
at offices of Hicks, Coleman et 
Nov 16 at 3 at offices of 


offices of Cousins, High st, Cardiff 
Post Office. Elmsliie and Co, Leadenhall st 

Warburton, William Cornelius, Liverpool, Grocer, Nov 80 at 3 at 
Nov 24 at 11 at offices of Buchanan, Besinghali st 

Nov 25 at 12 

Leicester 
of Rosser, Canon st, Aberdare 

Withers, Edward, John’ mews, Little James st, Badford row, Livery 

Woolf, Albert Lewis, Edgware rd, Hdye park, Jeweller. 
offices of Berkeley, Marylebone rd 
29 at 1! at offices of Milnes, New st, Muadersfiela 

Bailey, George, and Robert Morgan, Dawley, Salop, Chartermasters, 
of Hartley, Sonth parade. Rochdale 

Barzeil, Charles, Leeds. out of business. Nov 27 at 11 at offices of 
of Maher and Poncia, Temple st, Birmingham 

Brassington, Frederick Taylor, Wolverhampton, Stafford, Boot Manu- 

Braund, John, Gunnislake, Cornwall, Draper. 
at 2 at offices of Tilley and Soames, finsbury place Sout 

Cleminson, John, Darlington, Durham, Grocer. Deo 2 at 11 at offices 
Plunkett, Gutter lane 

Cordon, Jacob, Nottingham, Drysalter. Nov 29 at 3 at offices of Belk, 
Hall Tavern, Masons’ avenue, Coleman st. 

Davey, Henry Thomas, Havant, Hants, Mineral Water Manufactarer. 
29 at 3 at offices of Crowther, Gray's iun square 

Dyson, George. Hunelet, nr Leeds, Ironfounder. Nov 29 at 3 at offices 
at the Albert Hall, Fargate, Sheffield. Broomhead and Co, Shef- 
of Bond, Collingwood st, Newcastie-upon-Tyne 

Evans, Cadwalader, Bala, Merioneth, Tea Dealer. Nov 26 at 2at offices 
Davies, Alma place, Neath 
8 at offices of Shakespeare, Church st, Oldbar.: 

Flight, Frederick, Oxford, Waiter. Dec 4 at 2.3) ab 28, Pembroke ét, 
chant. Dec 9 at 8 at offices of Fletcher and Co, Moorgate st. 
of Standring, King st, South parade, Rochdale 

Greer, Alexander, Manchester, Boot Dealer. 


Edwards and Biutliff, Cheapside, Manchester 
Griffiths, Henry John, High Harrogate, York, Livery Stable Keepet, 
Nov 30 at 2 at offices of Crumbie, Stonegate, York : 
Hammin, Edwin Anthony, Charlton at, Kusten rd, Plumber, Nov 3085 
2at offices of Lovett, King William at 
Handley, Francis, Wednesfield, Stafford, Lock Manufacturer. Dec 48 
3 at offices of Rhodes, King st, Wolverhampton 
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Heaver, Edward, Shermanbury, Sussex, Miller. Dec %at 3 at the 
King and Queen Hotel, Marlborough place, Brighton. Hodson, 


enfle 

ane. Frederick, Russell st, Blackwall, Ships’ Carver. Nov 24 at 12 
at offices of Geaursent, New Broad st 

ill, George, Pegwell Bay, Kent. Licensed Victualler. Dec 7 at 12 at 
the Flenr-de-Lis Hote!, Canterbury. dill, Pegwell Bay 

flowell, Charles, Birmingham, Fruiterer. Nov 26 at 12 at offices of 
Cottrell, Newall st, B'rmingham 

Ingerthorpe, Robert, Brmingham, Grocer. Nov 24 at 3 at offices of 
Maher and Poncis, Temple street, Birmingham 

Ingham, Benjamin, Colne, Lancashire, Printer. Dec 3 at 11 at offices 
ofCarr, Colne lane, Colne 

{ngham, Richard, Lineho'me, Lancashire, Joiner. Nov 20 at 11.30at 
the Queen Hotel, Todmorden. Eastwood, Todmorden 

Jack, Henry Swan: ea. Glamorgan, Maltster. Nov 26 at 3 at the Castle 
Hote', Swansea. Smitn and Co, Swansea 

Jacksons, James, Stanley Pontlarge, Gloucester, out of business. Nov 
93 at 1 at offices of Smith, The Abbey, Winchcomb 

James, Thomas Richard, Weston super-More, Somerset, Builder. Dec 
lat 3 at offices of Buker and Co, Weston-super-Mare 

Jeason, Ienac Thomas. Myrtle terrace, Merton rd, Wandsworth, 
General Dealer. Dec 6 at 8 at offices of Holloway, Ball’s Pond rd, 
Islington. Cooper, Chancery lane ; 

Kay. John, Ashton- nder-Lyne, L neashire, out of business. Nov 26 





at 3 at offices of Dirnton and Bottomley, Cooper et, Manchester 
Kay, William, Ashton-under-Lyne, Lancashire, Mill Furnisher. Nov 
% at 3.30 at offices of Darnton and Bottomley, Cooper st, Manchester 
Teach, John, and Jenathan Leach, Bradford, York, Worsted Mann- 
facturers. Dec 1 at 3 at offices of Hutchinson, Piccadilly, Bradford 
Mtr, Charles Frankcom, Dowlais, Glamorgan, Baker. Nov 26 at | at 
Offices of Simons and Plews, Church st, Merthvr Tydfil 
Leeman, Jobn Greene, Leicester, Commission Agent, Nov 29 at 12 at 
offices of Hunter, Halford st. Leicester 
an, George Randall, Patney, Boot Maker, Dec 2 atl at offices 
of Lewis and Indermavcr, Chancery lane 
Manning, Thomas Stevens, Hornchurch, Essex, Farmer. Nov 30 at 3 
atthe King’s Head Inn, Market place, Romford. Wood and Hare, 
Basinghal! st 
YeArthur, Doneld, Stranton, Darham, Farmer, Nov 29 at 3 at offices 
of Bell, Church at, West Hartlepool . 
McBride, Edward, North Shields, Northamberland, Auctioneer. Dec 
lat 3 at offices of Smith, Saville st, North Shields 
Miller, William, Rochdale, L hire, Draper. Nov 30 at 3 offices of 
Standring, King st, South parade, Roghdale 
Mills, Edward, Cookham Dean. Berks, Farmer. Nev 29 at 12 at the 
Bell Hotel, Braywick ré, Maidenhead. Raw, Furnival’s inn 
Mille, George, Sunder'and, Durham, Boot Dealer. Nov 28at 3 at offices 
of Bell, Lambton st, Sunderland 
Mountain, Willam Cobbett, Manchester, Drysalter. Dec 1 at 11 at 
offices of Boote and Edgar, George st, Manchester 
Nash, John, Jonathan st, Tyer st, Lambeth, Wheelwright. Nov 26 at 
10 at offices of Lewis, Chancery lane. Cong, Blackfriars rd 
Qley, George, New Headington, Oxford, Smith. Dec 4 at 1 at 28, 
Pembroke st, Oxford. Oooper, Chancery lane 
Phillips, James, Blackburn, Lsncashire, Travelling Draper. Nov 27 at 
2.20 at offices of Backhouse, St John’s place, Blackburn 
Pownall, John, Macclesfield, Cheshire. Grocer. Dec 1 at 3 at offices of 
Barclay and Henstock, Fxchange chambers, Macclesfield 
Preston, Benjamin, Batley Carr, York, Milwright. Nov 30 at 11.30 at 
offices of Wooler. Exchange buildings, Commercial st, Batley 
bh, Richard, Bileton, stafford, Grocer, Nov %6 at 3 at offices of 
wen, Mount pleasant. Bilston 
Prescott, George Frederick, and Thomas Jackson, Kingston-on- 
Thames, Draper*. Nov 29 at 3at 145, Cheapside. Shervard 
, Alfred, Bradford, York, Greengrocer, Nov 29 at 3 at offives of 
Nei:l, Kirkgate, Bradford 
Raffeel, Moise, and Elliassaf Reffael, Fenchureh st, Merchants, Dec 2 
at 2 at offices of Abrahams Roffey, Old Jewry 
Ramsden, Daniel, Manchester, Woollen Merchant. Nov 29 at 12 at 
Offices of Stead, Essex st, Manchester 
Shepherd, Frederick George, and Henry James Shepherd, Oxford, 
Tailors. Nov 30 at 3 at offices of Cooper, Chancery lane 
Smith, Frederick, Great Yarmouth, Norfolk, Butcher, Nov 29 at llat 
offices of Rayson, Regent st, Great Yarmoath 
Smith, William, and William Harrison, Batley, York, Woollen Manu- 
facturers. Nov30 at 11 at the Station hote), Batley. Scholefield aad 
Sterenron, Thomas William, Mortlake, Surrey, Builder. Nov 30 at 11 
st offices of Anderson and Sons, Ironmonger lane 


‘Stiff, James Stone, Sutt.n-at-Hone, Kent, Beer Retailer. Nov 30 at 1 
atthe Rose Hotel, Parade, Canterbury. Gibson, Dartford 
Thomas, David Hees, Robertstown, Glamorgan, Grocer. Nov 29 at 11 
st offices of Howell, Canon st, Aberdare 
Tmmins, Samuel, Birmingham, Draper. Nov 29 at 12 at offices of 
ll, Upper Temple st, Birmingham 
Turner, Davie], Nottingham, Joiner. Dee 7 at 8 at offices of Parsons, 
t Hooton, Forest rd, Nottingham 
Walton, John, North Shields, Northumberland, Butcher. Nov 30 at 11 
at offices of Smith, Saviile st, Nurth Shields 
Willams, John Harries, Langharne, Grocer. Nov 27 at 10.5 at offices 
of Green and Griffiths, St Mary st, Carmarthen 
William Henry, Birmingham, out of business. Nov 30 at 2 
at offices of Taylor, Waterlvo st, Birmingham 
Wikon, Arthur, Walker, Northumberland, Cart Proprietor. Nov 24 at 
13 at offices of Garbutt, Collingwood st, Wewcastle-vpon-Tyne 
» Gerald, Bradford Moor, York, Commission Agent. Nov 27 
10 at offices of Atkinson, Tyrrel st, Bradford 
John William, Alfred Wood, and James Wood, Leeds, Waste 
. Nov 25 at 2 at offices of Simpson and Burrell, Albion st, 
William, South Shields, Durham, Grocer. Nov 26 at 3 at 
of Bell, King st, South Shields 
up, Henry Farrer, Kenninghall, Norfolk, out of business. Dee 
Sat 2at the Griffin Inn, Attleborough. Wilkinson and Siaun, Attle- 
Nov 30 at 3 at 


ge, Middlesex, Leather Seller, 
wis, Ely place, Holborn 
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REAL 
TURKEY CARPETS. 


IMPORTED BY 
TRELOAR & SONS, 

69, LUDGATE-HILL, LONDON. 
[us AGRA BANK (LIMITED). 
Established in 1833.—Capital, £1,000,000, 

HEAD OFFICE—NICHOLAS-LANE, LOMBARD-STREET, LONDON 
Szancues in Edinburgh, Calcutta, Bombay, Madras, Kurrachee, Agra 


Lahore, Shanghai, Hong Kong. 


Current Accounts are kept at the Head Office on the terms cus 
tomary with London bankers, and interest allowed when the credit 
balance doesnot fall below £100. 


Dspostts received for fixed periods on the following terms, viz.:— 
At5 percent. per annum, subject to 12 months’ notice of withdrawal 
For shorter periods deposits will be received on terms to be agreed upon 


Bits issued at the current exchange of the day on any of the Branche@ 
of the Bank free of extra charge; and approved bills purchased or sent 
for collection, 


Sates anp Poncmasts effected in British and foreign securities, in 
East India Stock and loan’, 1d the safe custody of the same undertaken 
Interest drawn, and arm), oavy,and civil pay and pensions realised. 

Every other description of banking business and money agency 
British and Indian, transacted. J, THOMSON, Chairman, 


2] 








ESSRS. DEBENHAM, TEWSON & FARMER'S 

BE LIST of ESTATES and HOUSES to be SOLD or LET, including 
Landed Estates, Town and Country Residences, Hunting and Shooting 
Quarters, Farms, Ground Rents, Rent Charges, House Property and 
Investments generally, is published on the first day of each month, 
and may be obtained, free of charge, at their offices, 80, Cheapside, B.C., 
or will be sent by postin return for two stamps,—Particulars for inser- 
tion should be received not later than four days previous tothe end 
of the preceding month. 





Perisdical Sales by Auction (established 1843) of Absolute or Contingent 
Reversions to Funded Property, Annuities, Policies of Assurance, 
Life Interests. Railway, Dock, and Shares ofevery kind, Bond:, Ad- 
vowsons, Next Presentations, Rent Charges, Freehold and Leasehold 
Ground-rents, Residential and Agricultural Estates, and all descrip- 
tions of present or prospective property. 


ESSRS. MARSH, MILNER, & CO. announce 
& that their forthcoming PERIODICAL SALES by AUCTION 
take place at the GUILOHALL COFFEE-HOUSE the firsts THURS- 
DAY in every month throughout the present year as follows :— 
Thursday, Dec. 2nd 





Periodical Sales of Land, Freehold and Leasehold Properties. 


4 A ESSRS. MARSH, MILNER, & CO. announce 
Vi that their PERIODICAL SALES for the year 1875 of LAND 
DOMAINS, Mountain Ranges, Woods, Forests, and Important Resi- 
dential, Agricultural, and Sporting Estates, Suburban Properties. City 
and Business Premises, will take place ac the MART, Tokenhouse- 
yard, near the Bank of England, in the City of London, upon the 
following Thursdays in each month throughout the present year— 


November 25th | December 9th, 16th, 23rd 


Other special appointments arearranged for the holding of sales in 
distant places where local auctions are deemed advisable. 

City Auction, Land, and Reversion Offices, 54, Cannon-street, London 
established 1843). 


THE LONDON GAZETTE. 


Printed and Published by Harrison and Sons, 
45 and 46, St. Martin’s-lane, Charing-cross, W.C. 


ARRISON & SONS, Printers and Publishers of 
“The London Gazette,” undertake the insertion of Parlia- 
mentary Notices, and Legal and General Advertisements in “ The 
London Gasette,” and ali Metropolitan, Provincial, and Forsign 
Journals. 
Files of the London, Dublin, and Edinburgh Gazettes are kept for 
inspection ; and Gazette Stamps can be procured, and all necessary in- 
formation obtained at 45, St. Martia’s-lane. 








Now ready, 550 pages, crown 8vo, price 10s., cloth, greatly enlarged 
and improved, the Ssconp Eprrion ot 


AXTER'S LAW and PRACTICE of the SU- 
PREME COURT of JUDICATURE, comprising the JUDICA- 
TURE ACTS, 1873 and 1875, Rules of Court, Statutes incorporated, 
Orders in Council as to Costs and District Registries, Forms of 
Pleadings, and Explanatcry Notes to the two Acts and Rules of Court, 
arranged section by section ; asd a copious Index (almost amounting 
to a digest), and extending to upwards of 100 p»ges, being a complete 
guide to the newly-constituted Courts. By WYNNE E, BAXTER, 
Solicitor of the Supreme Court. 


London: Bcrrsawoaras, 7, Fleet-street, Law Publishers to the 
Queen’s Most Excellent Majesty. 
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NOW READY, DEMY 8vo, 18s., 


THE SUPREME COURT OF JUDICATURE ACTS. 
1873-5, 


AND THE RULES OF COURT, FORMS, AND SCALE OF FEES, 
WITH INTRODUCTION, NOTES, AND INDEX. 


BY MORGAN LLOYD, ESQ, QC, MP. 





DALDY, ISBISTER, & CO., 56, LUDGATE-HILL, AND ALL BOOKSELLERS. 


THE JUDICATURE ACTS. 














STATEMENTS OF CLAIM AND DEFENCE, 


DEPOSITIONS, AFFIDAVITS, FORMS, AND OTHER DOCUMENTS, 
PRINTED IN ACCORDANCE WITH THE ABOVE ACTS AND RULES 


BY 


or 


SPOTTISWOODE & CO., 


87, CHANCERY LANE; 30, PARLIAMENT STREET; 38, ROYAL EXCHANGE; anp 
NEW STREET SQUARE. 








Jus: published, POLLOCK and NICOL’S COUNTY COURT PRACTICE. 
‘  - - In active preparation, 

HE LAWYER'S COMPANION for 1876, OLLOCK and NICOL’S COUNTY COURT 

(Thirtieth Annual Issne), Containing a Diary, London and Pro- JE: taining all the Count rt Acts, the Ri 
vincial Law Directory, Tables 0° Costs, Legal Time-Tables, an Outline of pA dagger leashes of ey Dreher Br Llpmcey Part 
the Judicature Acts, Cases «ff-cting Attorneys, &c.,&c. Edited by JOHN | and a copious Index, and an [nrroiuction, poiating out the leading 
THOMPSON, Esq., of the Inner Temple, Barrister-at-Law. features of the Actsand their Affects. Tne Eighth Edition. By HENRY 
The Work is 8vo size, strongly bound in cloth, and published in the | niGOL and ARTHUR WILSON Exqs., Barristers-at-Law. 


following forms at the prices affixed :— s. a. London: H. Sweet, 3, Chancery-lane. 
qtepe dg abe ronnie att LLOYD'S CONTINUATION OF CAITTY’S STATUTES. 
Now ready, for 1875, price 16s., sewed, 


2. The above, InTERLEAVED for ATTENDANCES . . 
7s STATUTES OF PRACTICAL UTILITY, in 





3. Two days on a page, ruled, with or without money 
columns. . . . . e ° . . . . 
4. The shove, Inestaseep oe auumatons =. at owe the Civil and Crimina) Administration of Justice. Passed 38& 
39 Victoria, 1875. Alphabetically arranged, with Notes thereon, anda 
copious Index. By HORATIO LLOYD, Esq., Judge of County Courts, 


5. Whole page for each day, plain . * ° ° ° ° 
6. The above, INTERLEAVED for ATTENDANCES ° ° 

London: H, Swser, 3, Chancery-lane; Stsvens & Sons, 119, Chan- 
cery-lane, Law Publishers. 


7. Whole page for each day, ruled, with or without money 
columns. . - Kino CELE ett Se tf tis 
8. The above, INTERLEAVED for aTTENDANCES ° ’ ° 
9. Three days on a page, ruled blue lines, without money 
columns. . . « « Crs Mie Pes thal ce A PRACTICAL COMPENDIUM OF EQUITY. 
Pe tl a gh an and opp il isa gre ought to be In Two Vols., price £2, 6s., cloth boards, 
e possession of every lawyer, and of every man of business. . UITY, 
“ The ‘ Lawyer’s Companion ’ is, indeed, what it is called, for it com- ee hs goo = ee cin: ties “a 
bi thi ired f fi * 2? 66 un ng 28 i a ina 
ay aa ing required for refereace in the lawyer's office. law Rent Charges, Apportionment, Assets, Charity and Mortmain, Compro- 
“This is the twenty-ninth annual issue of a work which is now an miees and Family Arrangements, Contracts, Conversion, Copyright, 
indispensable adjunct of every lawyer’s private room .” Donatio Mortis Causi, Exsements, Election, Escheat and Forfeiture, 
Sean cist & Sox 119. Ch x Estates, Executors and Administrators, Fraudulent and Voluntary Oo- 
on. > STEVENS & LOMB, Fea oeepenaes and Suaw & Sons, veyances and Settlements, Guardian and Ward, Parent and Child, Hue 
etter-lane. band and Wife, Joint Stock Compa: ie, Joint Tenancy and Tenancy ia 
: Common, Jadgments and Decrees, Landlord and Tenant— 
Just ready, in two vols., royal &vo, price £3 15s., cloth, Limitations to Suits, Marriage Settiements, Merger, Mortzages, Part- 
- Sevenrtu Epition, nership, Perpetuities, Powers, Satisfaciion, Trusts, Uses, Vendors ant 
MITH’S LEADING CASES. A Selection of Purchasers of Estates, Ve-ting and Divesting of Estates and Interest, 
Leading Cases in varions Branches of the Law, with Notes. | Waste, Wills. By W. W. WATSON, Esq., of the Inner Temple, Bar 
Third and Fourth Editions, by JAMES SHAW WILLES and HENRY { ‘ister-at-Law. 
SING = KEATING, Esqs., of the Inner Temple, afterwards Judges of London; H. Sweet, 3, Chancery-lane, Law Pablisher. 
H.M. Court of Common Pleas. Seventh Edition R. HENN COL- 
LINS and R. G. ARBUTHNOT, Esqe., han erate Por MANNING’S LAW OF NATIONS. 
Pensa. on = — “i Just published, demy 8vo, 16s., cloth, 
ce 8. 6d., 
yf somes Epox, was OMMENTARIES ON THE LAW OF NATIONS. 
ROOM’S COMMON LAW. Commentaries on By WILLIAM OKE MANNING. A New Edition, revised 
the Common Law, designed as Introductory to its Study. By throaghout, with supplementary matter, bringing the work doue@ 
HERBERT BROOM, LL.D., Barrister-at-Law, Professor of Common | {be Present time. | By SHELDON AMOS, M.A., Barristor-at-Law, Pi 
Lew tothe InssofCourt. , fessor of Jurisprudence, University College, London, Professor of Jaris- 
- : prudence (inclading Internationa! Law) to the Council of Legal Educa 


Note.—The Judicature Acts now in operation having necessitated 
very material alterations in this Edition, the First Book has been, so far om piranha got lan Mey ange arb oltre aby atone 


- i. ope La ertirely re-written and adapted to the present View of the Science of Jurisprudence,” * An English Code,” &e., te 
aie minnie = London: H. Sweet, 3, Chancery-lane, Law Publisher. 
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Just ready, in one vol.. 8vo, price £1,"cloth, ; 
FITZ ADAM'S JUDICATURE ACTS: The Ju. cod royce ye nd piytadmnctem Gee 
dicature Acts, 1873 and 1875, Rules of Court, Forms of Pleading ote CONSOLIDATED OOUNTY 00 
Overs in Council, Table of Costs, Time-table. Scale of Court ORDERS AND RULES, with Forms, and Scales of Costs sat 
tees, &c., with Practical Notes. By J. T. FITZ ADAM, of the | Fees, 1875, as issued by the Lord Chancellor and Committee of Coumy 
Inner Temple, Esq., Barrister-at-Law. Court Judges, 
London: W. MsxwaE.u & Son, 29, Fleet-street, B,C. London; Foxp & Ti1, Government Printers, 52, Long-acte, 
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